TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES
ADVISORY COUNCIL MEETING
February 4, 2016 11:00 a.m.
The Texas Department of Family and Protective Services (DFPS) Advisory Council met at the Brown Heatly Building, Public Hearing Room #1410 at 4900 North Lamar, Austin, Texas. Council Members present were Chair Tina Martin, Vice Chair Imogen Papadopoulos, Patricia Cole, Lisa Hembry Ben Morris, Krizia Ramirez, Scott Rosenbach, and Linda Timmerman. A quorum was present. 
Also present were Commissioner Specia, General Counsel Trevor Woodruff, and department staff.  
Agenda Item 1 – Call to Order

The meeting was called to order at by Chair Tina Martin at 11:30 a.m.
Agenda Item 2 –  Reading, Corrections, and Approval of Minutes of October 16, 2015, regular meeting 
Ms. Papadopoulos motioned for approval of the minutes as presented; Ms. Hembry seconded.  The minutes were approved

Agenda Item 3 – Agency Briefings  

3.a. Prevention and Early Intervention Update - Sasha Rasco, PEI
Commissioner Specia announced the appointment of Sasha Rasco as Assistant Commissioner for Prevention and Early Intervention. Sarah Abrahams is now the Deputy Assistant Commissioner.
PEI became a standalone program in 2014 and is merging with the Home Visiting Program. Ms. Rasco discussed the three areas of focus for the program: Early Childhood Programs, Youth-Serving Programs, and Military Families Program.  $80 million for FY 2016 is directed at programming for the merged PEI & Home Visiting Program.
Ms. Rasco discussed the Help & Hope Campaign videos on Youtube. The supportive videos aim for upstream prevention, breaking the stigma against new parents asking for help. 
PEI has been charged to develop a five-year strategic plan, due September 1. This plan must address methods to leverage other sources of funding/private support, include a needs assessment, identify goals and priorities, report on results of previous prevention efforts, identify additional measures of programmatic effectiveness and results, identify ways to collaborate with other state agencies on prevention efforts and identify more specific strategies for carrying out overall strategies. 

The Texas Prevention Network, a communication strategy for interested people to get updates, has launched. Six short-term think tanks were created on pertinent issues. Chair Martin commended the program for the Youtube videos. Ms. Hembry commented about how the videos work towards the collective impact model and asked how soon results might be expected. The Texas Home Visiting Program will have more information on the collective impact model and she offered to have them speak more specifically to a timeline at a future council meeting. Chair Martin encouraged council members to attend the regional stakeholder meetings.
3.b. Adult Protective Services Update - Beth Engelking, APS
Ms. Engelking gave an update on APS reorganization. Regions have been reorganized to districts for two reasons: 1) the regional structure wasn't equitable as far as infrastructure provided to regional directors and staffing allocations, and 2) SB 1880 expanded scope and jurisdiction of the provider investigation program and called for combining that stage of service into one director line. The new districts are Northwest, Dallas/Ft. Worth, East Central, Houston, and South Texas. The facility program has been consolidated under one statewide director.
The SHIELD structured decision-making model was implemented in September. 110,000 intakes were received last fiscal year, and 78,000 investigations were completed. The provider investigation program specifically protects adults with mental health issues and intellectual and developmental disabilities from abuse, neglect and exploitation. The program only provides investigations. Staff have been overwhelmed by the increased workload.

SB 1880 increased the range of providers who may be investigated: managed care organizations, people who contract with HHSC or MCOs that provide community-based services, an officer/employee/agent/contractor of the above, consumers in the consumer-directed services option, and home health-care agencies. All children who receive home health-care services and adults receiving Medicaid on home health-care are covered under the new law.
The House Human Services Committee is studying whether Texas is ready for the demands of an increasing aging population and looking at the operation of boarding-care homes. The House Investment and Financial Services Committee and the Senate Business and Commerce Committee are studying elder financial abuse during the interim.
3.c. Advisory Committee for the Promotion of Adoption of Minority Children - Audrey Deckinga and Bishop Aaron Blake
Bishop Aaron Blake thanked the council and announced that Audrey Deckinga is now a member of the committee.  Ms. Deckinga stated that the Advisory Committee for the Promotion of Adoption of Minority Children was put into statute about 20 year ago.  During this past legislative session, the committee was removed from statute, but it will continue.   

Bishop Blake stated that the committee follows a biblical mandate and seeks to transfer ownership of foster children from the state to the community though the church.  He highlighted some of the committee's accomplishments which include: El Paso's Rock Church has developed their ministry, iCare Ministry, and has answered 47 percent of the Care Portal requests. Ten families have been recruited and verified to be potential foster parents.  They are also hosting teen conferences and foster care events.  First Baptist of Whitehouse and Arlington Sunrise Rotary Club have built over 40 beds for children.  
The advisory committee has presented at the Child Welfare League and Christian Alliance for Orphans and has received interest from other states about the program. Bishop Blake talked about the Young Active Community program, which uses the Care Portal to identify families in need.
Ms. Deckinga spoke of the committee's partnering with other nonprofit entities, specifically the Global Orphans Project of Kansas City. The Care Portal is active in 17 counties for select units for concrete goods and services only. Fifty-nine churches have been activated to use the Care Portal; 287 other churches await the portal's rollout in their counties. More than $36,000 has been received in goods and services, and 300 children have been helped.  Tulsa and Kansas City are implementing pilot programs that may affect how the Care Portal is rolled out in this state. Key people are required to be in place before the Care Portal can be expanded here. The committee plans to host quarterly forums going forward.

The committee recommends that CPS continue to partner with the advisory committee and the faith community. It is also recommended that the funding amount allocated to the advisory committee for travel and necessary expenses be increased. Bishop Blake thanked the council for their support. 
Chair Martin and Vice Chair Papadopoulos commended Bishop Blake and the committee for its progress.
3.d. Commissioner's Report: Administrative update, House and Senate interim charges, legislative update, Making Great Strides Staff Tour, Children's Rights Lawsuit Update, Rules Update, Child Care Licensing Minimum Standards, communication efforts, and the DFPS Stars Program - John Specia
Commissioner Specia thanked the Council for their attendance today. Tracy Henderson is retiring, and Lisa Subia is the new CFO. Lisa Black, assistant commissioner for Child Protective Services, is also retiring. 
Melanie Cleveland has been named CPS Director of Placement Services. Sherry Gomez, regional director for region 8, is retiring after 30 years of service. Erica Bañuelos will assume the regional director position on March 1 and is uniquely qualified to take this position.
Assistant Commissioner for APS Beth Engelking testified before the Senate Business and Commerce Committee about elder financial abuse and exploitation. More legislative committee hearings are expected for mid-April.
Commissioner Specia tries to visit each region once a year. Since last summer he visited Austin, Waco, Abilene, Lubbock, Galveston, Beaumont, Houston, San Antonio, Dallas, Harlingen, Abilene and El Paso. Councilmembers are invited to these visits. He will visit Midland and San Angelo next month.

The Children's Rights Lawsuit has been going on for almost 5 years. The judge issued an opinion in December; the Court found for Children's Rights on all counts except one, basic level children placed in GROs. The court entered an injunction and ordered the appointment of a Special Master. The State of Texas has appealed the ruling and sought a stay of implementation of the injunction from the Fifth Circuit, as well as appealing the appointment of a Special Master.
The agency's advisory councils may no longer exist after September 2016, but there's a strong commitment from HHSC leadership to involve stakeholders and provide robust opportunities for public input through the rule process. The rule related to licensure of family residential centers in Karnes and Dilley has been submitted to HHSC for consideration.
The agency is required to conduct a comprehensive review of all rules and minimum standards every 6 years regarding child care licensing. The current review process began fall of 2014 with stakeholder feedback solicited via online survey. The next step was a series of over 40 stakeholder forums held throughout the State between September and November 2015. CCL convened a workgroup of residential providers and stakeholders in December to discuss the comprehensive minimum standards review. CCL will be organizing a daycare workgroup to do the same thing. Drafted residential rules will be presented at the April DFPS Council meeting and published in Texas Register in May. Revised minimum standards will be adopted between December 2016 and March 2017.
Commissioner Specia emphasized the importance of thoughtful and open communication. This year DFPS is working to increase collaboration and communication with the child welfare community, as well as the APS community and licensing community.
The DFPS Stars program has honored 89 employees thus far from every program area. Each Star receives a letter from Commissioner Specia, a star pin, a certificate, and is recognized in the DFPS newsletter. Commissioner Specia recognized a few of the January Stars in attendance.
3.e. Chair's Report - Tina Martin
Chair Tina Martin reported about the DFPS stakeholder meeting on December 9 regarding the proposed regulation of South Texas facilities. She thanked the staff for arranging the logistics.
DFPS Council members have been busy in their own communities. Chair Martin reminded the council that the April meeting will involve many rules and will be long.  Therefore, there will be no staff presentations at the April meeting.
Commissioner Specia mentioned that he attended the graduation of Council Member Krizia Ramirez who earned her second bachelor’s degree.

Agenda Item 4 - Public Testimony
Ashley Walker spoke on behalf of Manoj Govindaiah, director of Family Detention Services at RAICES. She talked about the work of RAICES representing families contained in the Dilley and Karnes facilities and shared reasons why these detention facilities are unfit for mothers and children. 
Virginia Marie Raymond spoke on behalf of Bend the Arc against adoption of DFPS proposed rule 40 TAC 748.7, regarding the licensing of these family detention centers.
Lee Spiller from Citizen's Commission on Human Rights spoke against the parental notification rule as proposed. Dr. Linda Garcia, ACH Children and Family Services, praised Commissioner Specia on foster care redesign. 
Johanna Scott from Parent Guidance Center spoke about her disappointment at the 30.4% rate of family reunification in the 2015 Data Book released this week. Judy Powell, Communications Director for Parent Guidance Center, praised the tuition/fee waiver for children reunified with parents and the negotiated rulemaking on notifications. Ms. Powell spoke against the use of EBI in facilities.
Dr. Laura Guerra-Cardus with Children’s Defense Fund spoke against the licensing of federal detention centers at Karnes and Dilley as child-care facilities. Retired UTSA professor Eileen Lundy also spoke against the licensing of federal detention centers at Karnes and Dilley.
Celina Moreno, Mexican American Legal Defense and Educational Fund, spoke in opposition to the proposed licensing of the Karnes and Dilley detention centers as child-care facilities. Victoria Rossi, Legal Assistant with Law Office of Virginia Raymond, also spoke against the proposed licensing of the Karnes and Dilley detention centers. Rev. Chuck Freeman, Executive Director of Texas Unitarian Universalist Justice Ministry, shared opposition to proposed licensing of the Karnes and Dilley detention centers.
Juanita Spears, parent leader, spoke against licensing of the Karnes and Dilley detention centers. Peggy Morton, member of First Unitarian Universalist Church of Austin, read a statement from the national office of the UU Service Committee against proposed licensing of the Karnes and Dilley detention centers.
Christina Tidwell spoke in favor of tuition/fee waivers. Faye Kolly, senior attorney at De Mott, McChesney, Curtright & Armendáriz, spoke in opposition of the proposed licensing of the Karnes and Dilley facilities. Will Francis thanked the Council for their work and spoke of the importance of childrens' involvement in defining a significant event. Mr. Francis also spoke against the licensing of the detention centers. 

Agenda Item 5 - New Business 

5.a. Recommendation to propose rule changes in 40 TAC, Chapter 700, Subchapter P, Division 3, Section 700.1630 relating to Child Protective Services Texas Tuition Fee and Waiver - Debra Emerson, CPS

Child Protective Services is proposing for the publication in the Texas Register a new rule establishing eligibility for the Texas Tuition Fee and Waiver Program for certain youth whose DFPS case is dismissed after the youth is returned to the parents. Specifically, the rule will allow youth, age 14 and older, who are in DFPS permanent managing conservatorship on or after the effective date of this rule and who subsequently exit conservatorship to the legal responsibility of a parent to be eligible to receive the Texas Tuition and Fee Waiver. Youth, age 16 and older, who are in DFPS temporary managing conservatorship on or after the effective date of this rule and who subsequently exit conservatorship to the legal responsibility of a parent will be eligible to receive the Texas Tuition and Fee Waiver.  Ms. Emerson asked that the council recommend to Commissioner Specia and Executive Commissioner Traylor that this rule be proposed and published in the Texas Register for formal public comment, as well as the language changed in the title of Subchapter P, 40 TAC, Chapter 700.  
Ms. Ramirez moved that the council recommend for proposal by the Health and Human Services Commission the new section concerning the Texas Tuition Fee and Waiver as reflected in the Council's February 4, 2016 Agenda Item 5.a. Ms. Timmerman seconded and the motion passed. 


5.b. Recommendation to propose rule changes in 40 TAC, Chapter 700, Subchapter M, Substitute Care Services, relating to Notice of Significant Events - Audrey Carmical, Legal Services

Audrey Carmical, Legal Services, asked that the council propose changes to 40 TAC, Chapter 700, Subchapter M, Substitute Care Services. These rule amendments implement changes enacted by the Texas Legislature in SB 206. They carry out direction related to providing notice of significant events to those involved in the case.  Ms. Carmical asked that the council recommend to Commissioner Specia and Executive Commissioner Traylor that these rules be proposed and published in the Texas Register for formal public comment.  
Mr. Rosenbach moved that the council recommend for proposal by the Health and Human Services Commission the new section concerning Notice of Significant Events as reflected in the Council's February 4, 2016 Agenda Item 5.b.  Ms. Timmerman seconded and the motion passed.

5.c. Recommendation to propose rule changes to 40 TAC Chapter 748, Minimum Standards for General Residential Operations, and Chapter 749, Minimum Standards for Child Placing Agencies, relating to Operations that Provide Trafficking Victim Services - Paul Morris, CCL

Assistant Commissioner Paul Morris asked that the council propose rule changes regarding 40 TAC Chapter 748, Minimum Standards for General Residential Operations, and Chapter 749, Minimum Standards for Child Placing Agencies, relating to Operations that Provide Trafficking Victim Services. These rule changes are needed to implement HB 418, passed during the 84th Legislative session last year.  These rule changes clarify that child-placing agencies and general residential operations providing these services must do four things: develop policies that address how they'll provide life skills training for children 14 and older, tailor education to the children's needs and provide mentoring services, have individual counseling that addresses issues noted in the behavioral health assessments and whether intervention and treatment is needed for sexual assault, and further, requiring they provide family counseling and updated plans for behavioral health treatment in the Child Service Plan.  Mr. Morris asked that the council recommend to Commissioner Specia and Executive Commissioner Traylor that these rules be proposed and published in the Texas Register for formal public comment.
Ms. Hembry motioned that the council recommend for proposal by Health and Human Services Commission the amendments, new sections and repeals concerning Operations that Provide Trafficking Victim Services as reflected in the Council's February 4, 2016 Agenda Item 5.c. Ms. Ramirez seconded and the motion passed.

5.d. Recommendation to propose rule changes in 40 TAC Chapter 730, Subchapter E, Advisory Committees and Other Committees; make minor changes to 40 TAC, Chapter 702, General Administration, Subchapter A, Introduction; and propose new 40 TAC, Chapter 702, Subchapter F, Advisory Committees, relating to the Department's advisory committees - Denise Brady, Legal Services

Denise Brady discussed the proposed changes to 40 TAC, Chapter 730, Subchapter E: repealing the old, defunct rules regarding advisory committees.  As far as Chapter 702, Subchapter A, some amendments will be made to update and include generic provisions about advisory committees. 40 TAC, Chapter 702, Subchapter F will lay out new committees and new procedures. The rule changes are made to carry out legislation passed during the 84th legislative session, which directed the commissioner and all agencies in Health and Human Services system to adopt their advisory committees in rule. Ms. Brady asked that the council recommend to Commissioner Specia and Executive Commissioner Traylor that these rules be proposed and published in the Texas Register for formal public comment.
Mr. Morris motioned the council recommend for proposal by Health and Human Services Commission the amendments, new sections and repeals concerning Department's advisory committees as reflected in the Council's February 4, 2016 Agenda Item 5.d. Mr. Rosenbach seconded and the motion passed.

Agenda Item 6 – Old Business

6.a. Recommendation to adopt rule changes to 40 TAC, Chapter 700, Subchapter E, Division 1 relating to Child Protective Services Intake, Investigation and Assessment - Sophia Karimjee, Legal Services

Sophia Karimjee, Legal Services, requested that the Council recommend to Commissioner Specia and Executive Commissioner Traylor rule changes to 40 TAC, Chapter 700, Subchapter E, Division 1 relating to Child Protective Services Intake, Investigation and Assessment of Child Abuse and Neglect Rules. These were initially proposed for publication at the October Council meeting and have come back in regards to public comment. Ms. Karimjee requested these changes be adopted as reflected in the council's February 4, 2016, Agenda Item 6.a.

Ms. Timmerman motioned that the council recommend for adoption by Health and Human Services Commission the amendments, repeals and new sections concerning Intake, Investigation and Assessment of reports of abuse and neglect, as reflected in the Council's October 16, 2015, Agenda Item 6.a. Ms. Hembry seconded and the motion passed.

Agenda Item 7 – Adjourn

The meeting was adjourned at 1:55pm. 
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