TEXAS DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES
ADVISORY COUNCIL MEETING
April 22, 2016, 9:00 a.m.
The Texas Department of Family and Protective Services (DFPS) Council met at the John H. Winters Building, Public Hearing Room 125-E, 701 W. 51st St, Austin, Texas.  Council members present were Chair Tina Martin, Vice Chair Imogen Papadopoulos, Patricia Cole, Lisa Hembry, Ben Morris, Krizia Ramirez, Juan Sorto, and Linda Timmerman.  A quorum was present.  
Also present were Commissioner John Specia, General Counsel Trevor Woodruff, and department staff.
Not present was council member, Scott Rosenbach.

Agenda Item 1 – Call to Order

The meeting was called to order at by Chair Martin at 9:03 a.m.
Agenda Item 2 –  Reading, Corrections, and Approval of Minutes of February 4, 2016, regular meeting 
Ms. Papadopoulos motioned to approve the minutes as presented; Ms. Hembry seconded.  The minutes required no corrections and the motion passed. 
Agenda Item 3 – Agency Briefings  

3.a.  Commissioner’s Report: Administrative Update, Legislative Update, Child Abuse Prevention Month, Child Abuse and Neglect Annual Report, CPS Regional Update, IMPACT Modernization, Child Care Public Awareness Campaign, Children’s Rights Lawsuit Update – John J. Specia, Jr.
John Specia, Commissioner, thanked the council for their service and commitment and awarded them certificates of appreciation for Volunteer Appreciation Month.  This is Commissioner Specia's last meeting with the council; his successor, retired Texas Ranger chief, Hank Whitman, starts May 1.
Other leadership changes: Lisa Black, Assistant Commissioner of Children Protective Services (CPS), retired after 30 years of service.  Colleen McCall, CPS Director of Field, is retiring after 40 years of service.  The new Assistant Commissioner for CPS is Kristene Blackstone.  Jackie Freeman, Region 3 Director, is retiring; George Cannata, Deputy Assistant Commissioner for CPS will start as Region 3 Director on May 1.  Jennifer Sims is now associate commissioner for the Department of State Health Services.  Paul Morris, Assistant Commissioner for Child Care Licensing (CCL) is retiring April 30.  Rand Harris has become Director of External Relations.  

Adult Protective Services (APS) testified on March 29 before the House Investments & Financial Services Committee about financial elder abuse, a subject of interest for the next legislative session.  On March 31, Commissioner Specia updated the Health & Human Services Transition Legislative Oversight Committee on prevention services consolidation.  The Senate Health & Human Services Committee held hearings to discuss charges related to high-acuity children and the increase of high-acuity children in the foster care system. The agency is working with stakeholders to build wraparound and rehabilitative services for these youth.  
Prevention and Early Intervention (PEI) is launching a public education campaign aimed at helping parents deal with the challenges and stresses of parenting, including short instructional videos, ads and social media. PEI is working with CCL and Communications to update the "Don't Be in the Dark" public awareness campaign.  24 counties will be covered by the HOPES program.  The HOPES program is funded in a way that allows unique approaches for different communities. 
April is Child Abuse Prevention Month.  There are a number of events occurring around the state, including a prevention conference in Amarillo, a Family Fun Day in Beaumont, and a balloon release in Wichita Falls. Prevention is the best way to protect children by keeping them out of the system through appropriate interventions in the communities.  
IMPACT Modernization continues, with phase 2 in the final steps of procurement.  Phase 1 in Statewide Intake will be implemented this summer.  
Efforts to strengthen the workforce is ongoing.  DFPS now has a workforce director, which was both a Sunset and Stephen Group recommendation.  Forecasting models being developed by the Workforce team will allow the agency to hire ahead and be staffed at a level to meet Legislative Budget Board average daily caseloads.  There have been significant issues in the Dallas County area, so hiring for investigations and conservatorship is being expedited to stabilize the region and training time is being shortened.  The number of programs for conservatorship are increasing.
The District Court has appointed two Special Masters, Kevin Ryan and Francis McGovern, in regards to the Children's Rights case.  The State of Texas is still aggressively defending the case, but working with the masters towards improving the system.
3.b. Chair's Report - Tina Martin
Chair Tina Martin thanked Commissioner Specia for his work over the past few years and expressed her honor in being able to work with him.  Vice Chair Papadopoulos expressed her admiration for Commissioner Specia over the many years they have known each other.
Chair Martin said that when the department is criticized, it's worth remembering how many lives DFPS has saved, how many people have better lives, how many foster children have gone on to further education, and how many good stories there are out there.  She thanked the staff of the department.
Ms. Ramirez spoke of her admiration for Commissioner Specia and thanked him for the impact he has had on children's lives.

Chair Martin thanked council members for reading the 300 pages of rules.  The last council meeting will be July 21-22.  The new Commissioner will be there, and the HHSC Deputy Commissioner will present about the new rule process and talk about how public comment will be received during the interim between the last council meeting and the first Executive Council meeting.
Chair Martin encouraged council members to read the activity reports.  She introduced the new HHSC ombudsman for Children & Youth in Foster Care, Clarice Rogers.
Agenda Item 4 - Public Testimony
Thomas Valentine expressed appreciation for the Commissioner, Council, and staff for their work and for making the proposed rules available to the public on the website ahead of this meeting.  
Irene Clements, Texas Foster Family Association, thanked Commissioner Specia for his years of service.  
Sarah Crockett, Public Policy Coordinator for Texas CASA, discussed the process for setting up the new ombudsman position and expressed optimism for the changes to come.  CASA hopes to partner with the new office to make sure that foster youth around the state know about this resource.  Ms. Crockett thanked DFPS and the council for their work on normalcy over the last year.  She also thanked Commissioner Specia for being an inspiration.   
Agenda Item 5 - New Business 

5.a. Recommendation to propose rule changes to 40 TAC, Chapter 700, Subchapter D relating to Child Protective Services Investigations in Schools - Sophia Karimjee, Legal Services
Sophia Karimjee, Legal Services, proposed changes to the amendments in Subchapter D of Chapter 700, 40 TAC relating to school investigations.  The primary purpose of these rule amendments is to comply with SB 206 from the 84th Legislative Session, which amended Texas Family Code section 261.406(b), to now require that completed investigation reports only be provided to the Texas Education Agency.  
The statute previously required providing the report to the TEA, superintendent of the school, State Board of Educator Certification, local school boards, and the school principal.  In addition, minor changes were made to update and clarify the rules.  Ms. Karimjee asked that the Council recommend to Commissioner Specia and Executive Commissioner Traylor that the rule changes be proposed and published in the Texas Register for formal public comment.
Ms. Timmerman motioned to recommend for proposal by the Health and Human Services Commission the amendments concerning Child Protective Services Investigations in Schools as reflected in the council's April 22, 2016, Agenda Item 5.a.  Ms. Ramirez seconded.  The motion passed. 


5.b. Recommendation to propose rule changes in 40 TAC Chapter 711, Subchapter O, relating to the Employee Misconduct Registry - Beth Engelking, APS
The Employee Misconduct Registry is a public registry maintained by the Department of Aging & Disability Services.  It contains information on perpetrators of certain abuse, neglect and exploitation.  The rule changes to Chapter 711, Subchapter O, update terms and definitions to comply with APS scope and jurisdiction relating from SB 1880 and 760 from the 84th session, and to make conforming changes to the Administrative Procedures act.  Beth Engelking, APS Assistant Commissioner, asked that the council recommend to Commissioner Specia and Executive Commissioner Traylor that these rules be published in the Texas Register for formal public review and comment.
Ms. Papadopoulos motioned to recommend for proposal by the Health and Human Services Commission the amendments, repeals, and new sections relating to the Employee Misconduct Registry as reflected in the council's April 22, 2016 Agenda Item 5.b.  Mr. Sorto seconded.  The motion passed.

5.c. Recommendation to propose rule changes in 40 TAC Chapter 705 Adult Protective Services and 711 Investigations in DADS and DSHS Facilities and Related Programs - Beth Engelking, APS
These rules are related to Adult Protective Services expanded jurisdiction for Medicaid consumers in the home and community-based services program.  Rules changes to Chapter 705 and 711 are needed to implement SB 1880 and 760.  The changes update terms and definitions to comply with the scope and jurisdiction bills, and amend procedures regarding the provision of emergency services and an appeal of an investigative finding.  
Beth Engelking, APS Assistant Commissioner, asked that the council recommend to Commissioner Specia and Executive Commissioner Traylor that these rules be published in the Texas Register for formal public review and comment.  
Ms. Papadopoulos motioned to recommend for proposal by the Health and Human Services Commission the amendments, repeals, and new sections concerning Adult Protective Services scope and jurisdiction as reflected in the Council's April 22, 2016 Agenda Item 5.c.   Ms. Hembry seconded.  The motion passed.

5.d. Recommendation to propose rule changes to 40 TAC, Chapter 700, Subchapter Q relating to Purchased Protective Services and 40 TAC, Chapter 702, Subchapter I relating to Office of Consumer Affairs Services - Jose Martinez, OCA
Jose Martinez, OCA, said the primary purpose of the amendment is to comply with the mandates of SB 830 from the 84th Texas Legislature regular session, which amended Chapter 531 of the government code by adding Subchapter Y and further omitted Section 40.0041 of the Human Resource Code by adding Subsections G and H concerning the Ombudsman for Children & Youth in Foster Care.  
Mr. Martinez asked that the council recommend to Commissioner Specia and Executive Commissioner Traylor that these rules be proposed and published in the Texas Register for formal public comment.  
Ms. Ramirez motioned to recommend for proposal by the Health and Human Services Commission the amendments, repeals, and new sections relating to the Purchased Protective Services and the Office of Consumer Affairs Services as reflected in the council's April 22, 2016 Agenda Item 5.d.  Ms. Timmerman seconded. The motion passed.

5.e. Recommendation to propose rule changes in 40 TAC 749, Minimum Standards for Child-Placing Agencies, related to a comprehensive review - Paul Morris, CCL
The rule changes are needed to comply with the Texas Human Resource Code Section 42.042, which requires the department to conduct a review of all of the rules and minimum standards every six years.  The proposed changes are a result of a comprehensive review looking at Chapter 749.  Changes are being recommended after a survey was conducted, statewide forums were held, a line-by-line review of the minimum standards was conducted, and a temporary work group vetted the recommendations.  The comprehensive review includes changes to over 200 minimum standards.  
Paul Morris, CCL Assistant Commissioner, asked that the council recommend to Commissioner Specia and Executive Commissioner Traylor that these rules be proposed and published in the Texas Register for formal public comment.  
Ms. Hembry motioned to recommend for proposal by the Health and Human Services Commission the amendments, repeals, and new sections concerning Child-care Licensing Minimum Standards Review as reflected in the Council's April 22, 2016 Agenda Item 5.e.  Ms. Cole seconded.  The motion passed.

5.f. Recommendation to propose rule changes in 40 TAC 745 Licensing, relating to enforcement actions and technical assistance - Paul Morris, CCL
The changes are proposed to Subchapter K, Inspections and Investigations, and Subchapter L, Remedial Actions Related to Enforcement and Expansion of Administrative Penalties.  These rule changes are needed to support and implement recommendations by the Sunset Advisory Commission, from their report titled, Department of Family & Protective Services Staff Report, with commission decisions published in August 2014, as well as SB 206, passed during the 84th Legislative Session.  SB 206 sections 81 and 82 created Human Resource Code Subsection 420704 and amended 4207a.
The changes outline a general enforcement policy that describes the department's approach to enforcement, develop a plan for strengthening the department's enforcement efforts for making objective regulatory decisions, and expand the department's authority to impose administrative penalties before taking corrective action to high-risk violations.  
Mr. Morris asked that the council recommend to Commissioner Specia and Executive Commissioner Traylor that these rules be proposed and published in the Texas Register for formal public comment. 
Ms. Ramirez motioned to recommend for proposal by the Health and Human Services Commission the amendments, repeals, and new sections relating to Enforcement Actions and Technical Assistance as reflected in the council's April 22, 2016 Agenda Item 5.f.  Mr. Sorto seconded. The motion passed.

5.g. Recommendation to propose rule changes in 40 TAC 744 Minimum Standards for School-Age and Before- and After-School Programs, 745 Licensing, 746 Minimum Standards for Child-Care Centers, and 747 Minimum Standards for Child Care Homes, relating to health and safety requirements, training on the health and safety requirements, and background checks - Paul Morris, CCL
These rule changes are needed to comply with the Federal Child Care Development Block Grant Act of 2014.  In addition, the background check requirements are needed to comply with SB 1496, passed during the 84th Legislative Session.  
The Federal Act makes significant reforms to the Child Care and Development Fund Program to raise health, safety and quality of child care.  While the Texas Workforce Commission administers the fund, this agency is responsible for licensing child care operations, establishing health and safety regulations and monitoring those eligible operations for compliance.  Many of the Act's reforms relate to the responsibilities of child care licensing.  
Mr. Morris asked that the council recommend to Commissioner Specia and Executive Commissioner Traylor that these rules be proposed and published in the Texas Register for formal public comment.  
Ms. Timmerman made a motion to recommend for proposal by the Health and Human Services Commission the amendments, repeals, and new sections relating to Health and Safety Requirements, Training on the Health and Safety Requirements, and Background Checks as reflected in the council's April 22, 2016 Agenda Item 5.g.  Ms. Ramirez seconded.  The motioned passed.

5.h. Recommendation to propose rule changes in 40 TAC 745 Licensing, 748 Minimum Standards for General Residential Operations, 749 Minimum Standards for Child-Placing Agencies, and 750 Minimum Standards for Independent Foster Homes, relating to normalcy - Paul Morris, CCL
The changes are needed to implement SB 1407, passed during the 84th Legislative Session, and portions of the federal law, Resolution 4980, entitled Preventing Sex Trafficking and Strengthening Families Act, that relate to normalcy.  These rule changes update the current chapters to make them consistent with the new normalcy laws.  In addition, these changes clarify the definitions for normalcy and the definitions for the reasonable and prudent parent standard.

In addition, the changes also clarify that children must participate in childhood activities as much as possible, that foster parents for child-placing agencies and designated persons for general residential operations must make these reasonable and prudent decisions on whether a child may participate in those childhood activities.  It clarifies that pre-service and annual training on normalcy is required and clarifies that pre-service and annual training on trauma-informed care is required for general residential operations.  
Mr. Morris asked that the council recommend to Commissioner Specia and Executive Commissioner Traylor that these rules be proposed and published in the Texas Register for formal public comment.  
Ms. Ramirez motion was made to recommend for proposal by the Health and Human Services Commission the amendments, repeals, and new sections concerning Normalcy Rules as reflected in the Council's April 22, 2016 Agenda Item 5.h. Mr. Morris seconded.  The motion passed.

5.i. Recommendation to propose rule changes in 40 TAC, Chapter 745 Licensing, relating to definitions for Licensing, applications, and the renewal of permits - Paul Morris, CCL
The rule changes implement recommendations made by the Sunset Advisory Commission and requirements in SB 206 during the 84th Legislative Session that relate to renewal of permits.  They make clarifying changes and updates as part of Licensing's review of Chapter 745 of Texas Administrative Code.
Mr. Morris asked that the council recommend to Commissioner Specia and Executive Commissioner Traylor that these rules be proposed and published in the Texas Register for formal public comment.  
Ms. Ramirez motioned to recommend for proposal by the Health and Human Services Commission the amendments and new sections relating to Definitions for Licensing, Applications and the Renewal of Permits as reflected in the council's April 22, 2016 Agenda Item 5.i.  Mr. Sorto seconded.  The motion passed.

Agenda Item 6 – Old Business

6.a. Recommendation to adopt rule changes in 40 TAC, Chapter 700, Subchapter M, Substitute Care Services, relating to Notice of Significant Events - Audrey Carmical, Legal Services.
Audrey Carmical, Legal Services, asked the council to recommend for adoption changes in CPS rules related to caseworkers giving notice of significant events.  These rules were presented at the February Council meeting and comments were received.  The rules would be adopted without changes.  
Ms. Carmical asked that the council recommend these rules to Commissioner Specia and Executive Commissioner Traylor for adoption by the Health and Human Services Commission, as originally published.

Ms. Ramirez motioned to recommend for adoption by Health and Human Services Commission the new sections concerning Notice of Significant Event, as reflected in the council's April 22, 2016, Agenda Item 6.a.  Mr. Sorto seconded.  The motion passed.

Agenda Item 7 – Adjourn
The meeting was adjourned at 9:55 p.m.
DFPS Advisory Council Meeting April 22, 2016     
Page 1

