
FY 2010 DFPS Residential Contract
Executive Overview

The Fiscal Year 2010 (FY10) Contract for Residential Child Care Services (Contract) with the Texas Department of Family and Protective Services (DFPS or Department) reflects the Department’s efforts to conform to the directives of the Texas Health and Human Services Commission (HHSC) and the Texas Legislature.

The overall content and format of the Contract have changed very little this year. Some sections have been moved or combined for the purposes of clarity. To assist with identifying the most significant changes to the FY10 Contract, this executive summary has been developed.  Contract language that is new is underlined for clarification.  

Please be aware that this summary does not identify all the changes to the FY10 Contract so ensure that the Contract is reviewed thoroughly prior to signature.

Contracted Service Levels 
· Section 6. B)  Contracted Service Levels -- Request by CPA

DFPS clarified the condition when a CPA may request a Service Level evaluation.
B) 
A CPA may submit a request for a Service Level evaluation directly to the Service Level Monitor (third party contractor) within the first forty-five (45) days of admitting a Child who has not had an Initial Authorized Service Level during the current paid foster care stay. All other requests for Service Level evaluations must be directed to the Child’s Caseworker who will forward any approved requests to the Service Level Monitor.

· Section 6. D)  Contracted Service Levels -- Treatment Services in CPAs
DFPS clarified requirements for CPAs serving children with a Specialized or Intense Service Levels. 

D) CPAs serving children at Specialized and Intense Service Levels must: 

i. Be licensed to provide treatment services; and 

ii. Before placing a Child with a Specialized or Intense Service Level, ensure that the foster home, in which the Child will be placed, is verified to provide treatment service(s) appropriate to the Child’s needs.

· Section 6. E)  Contracted Service Levels - Disagreement with Service Level

DFPS clarified the process by which a Contractor may appeal a Service Level determination.
E) 
If a Contractor disagrees with the Service Level determination by the Service Level Monitor and the Contractor chooses to appeal the determination, the Contractor must utilize the administrative and peer review processes through the Service Level Monitor.  These processes are outlined on the Service Level Monitor’s website at: http://www.yft.org.

Voluntary Extended Foster Care or Return to Care
· Section 7. Voluntary Extended Foster Care or Return to Foster Care.

DFPS clarified that young adults in the Extended Foster Care or Return to Care programs may be served under the terms of the Residential Contract once approved by DFPS.  (See Attachment B, Definitions)
7. 
Children 18 to 22 years of age who meet eligibility criteria and voluntarily agree to participate in the Extended Foster Care or Return to Foster Care programs, as defined in applicable sections of TAC §700.316, are also eligible for Medicaid, and may be served under the terms of this Contract once approved by the Department.  

DFPS also strengthened the website by adding Frequently Asked Questions About Providing Residential Care to Youth Who Have Aged Out of DFPS Conservatorship at http://www.dfps.state.tx.us/PCS/residential-faqs.asp.

· Section 43. A) xiii.  Notifications -- Voluntary Placement Agreements
DFPS added a requirement for the Contractor to notify DFPS when the Contractor does not receive a copy of the voluntary placement agreements.

xiii. Notify the Child’s CPS Caseworker when a Voluntary Extended Foster Care Agreement or Voluntary Return to Foster Care Agreement has not been received for a Child 18 to 22 years of age participating in either one of these programs.  Efforts made to obtain copies of these agreements should be documented in the Child’s record.

Children's Rights

· Section 9. D) Children’s Rights -- Deaf and Hard of Hearing 

DFPS clarified that the Contractor is required to ensure effective communication with children who are deaf or hard of hearing.

D) 
Provide services to children who are deaf or hard of hearing that ensure effective communication for children in their care. When providing services to a Child who is deaf or hard of hearing, contact a Deafness Resource Specialist from the Department for Assistive and Rehabilitative Services (DARS) for assistance in determining how best to ensure effective communication is being achieved (http://www.dars.state.tx.us/dhhs/providers/specialists.asp).

STAR Health -- Health Care
· Section 10. C) Assessment, Service Planning and Coordination -- Service Management 
DFPS specified requirements for participation by eligible children in STAR Health Service Management.
C)  Service Management:   The Contractor shall:

i. Ensure every Child is enrolled in Service Management that the STAR Health contractor (Superior/Integrated Mental Health Services) determines meets the criteria for the program; and 

ii. Ensure the caregiver participates in Service Management.            

· Section 23. J) Contractor Support and Supervision of Foster Families -- Medical Transportation Program
DFPS specified requirements concerning the distribution of information addressing the Medical Transportation program.
23.  The Contractor shall:

J) Distribute HHSC information to Foster Parents regarding the Medicaid Medical Transportation Program described at: 

http://www.dfps.state.tx.us/documents/PCS/2009-05-26_MTP_Memo.pdf.

STAR Health -- Psychotropic Medications
· Section 11. C) Behavioral Health and Healthcare Services -- Psychotropic Medications

DFPS clarified sources for Contractor to refer concerns about children's psychotropic medication regimens.

C) Psychotropic Medications.

ii.     If a Child is prescribed psychotropic medications and the Contractor has questions/concerns about the medication regimen for the Child, the Contractor shall request assistance from a STAR Health Service Manager by calling 1-866-912-6283.  If additional assistance or clarification is needed, contact the Department's Caseworker or the Caseworker's Chain of Command.

· Section 41. D) & E) Retention, Access, and Confidentiality of Records - Psychotropic Medications

DFPS deleted the old Section D) which required Contractors to submit service plans to the STAR Health contractor under certain situations.  

The new Section D) specified documentation that Contractors shall provide to the STAR Health contractor (Superior/Integrated Mental Health Services) for the purposes of a Psychotropic Medication Utilization Review (PMUR).
D) The Contractor shall provide the STAR Health contractor (Superior/Integrated Mental Health Services) the following information for specific children for the purposes of a Psychotropic Medication Utilization Review (PMUR) upon written request by Superior:

i. Physician notes (last 3 months);

ii. Medication logs (last 3 months); and

iii. The most recent psychological evaluation.

E) In the event the Contractor receives a written request for information from the STAR Health contractor (Superior/Integrated Mental Health Services)that does not involve PMUR as identified in subsection 41.D) of this section, the Contractor shall advise the STAR Health contractor (Superior/Integrated Mental Health Services) to contact the child's caseworker or chain of command for assistance.

Routine 24-Hour Child Care

· Section 12. B) b. Clothing and Personal Items.

DFPS revised the requirement to update an inventory of the child's clothing and personal items from "each time they are purchased or provided" to "quarterly."

B) The Contractor shall maintain an inventory of the Child’s clothing and Personal Items that are of substantial value and/or sentimental value by:   

b. 
Updating the inventory of clothing and Personal Items quarterly as additional clothing and personal items are purchased or provided and at discharge for a planned discharge and within thirty (30) days after an Unplanned Discharge;  

Discipline and Crisis Management
· Section 13. A) ii.d. Discipline -- Unproductive Work

DFPS emphasized the Minimum Standard addressing "unproductive work."

13. A) 
The Contractor shall: 

ii. d. The Contractor shall not use unproductive work as a form of punishment (40 TAC §748.2305 and §749.1955).

Educational and Vocational Activities
· Section 14. A)  Educational and Vocational Activities -- School-aged Children.  

DFPS clarified requirements concerning the enrollment of school-aged children in school and the communication of enrollment to the DFPS Case Worker.

A) Educational Activities.

i. The Contractor shall ensure that each school-aged Child placed with the Contractor pursuant to this Contract: 

a. Enrolls the Child in an accredited Texas public school within three (3) school days of placement unless an exception is granted by DFPS;
b. Attends a school accredited by the Texas Education Agency (TEA) unless the Contractor has received an exception to this requirement from the Department’s Caseworker as approved in writing from the Assistant Commissioner for CPS, or his/her designee 

c. Provides written verification of the Child’s enrollment to the Department’s Caseworker within five (5) calendar days of the enrollment.
· Section 14. B) Educational and Vocational Activities -- Children 16 Years and Older

DFPS specified that Contractors must guide and assist children 16 years of age and older in accessing appropriate post-secondary and vocational activities.
B)  Post-Secondary Educational and Vocational Activities. 

i. The Contractor shall provide vocational training, support services and activities, including job readiness, skills training apprenticeships and trade skills, and vocational training opportunities that are required at 16 years of age and/or as developmentally appropriate, so each Child:

a. Has access to appropriate vocational activities and community education programs; and

b. Receives the assistance needed to maximize the benefit of these activities.

ii. The Contractor must guide and assist the Child in accessing and completing documents when required for the State-Paid Tuition Fee Waiver and Education and Training Voucher (ETV) Program if there is a need by the Child.

· Section 14. C) Educational and Vocational Activities -- Early Childhood Intervention program

DFPS specifies requirements for Caregivers regarding participation, consenting, and declining ECI services for which a Child is eligible.
C)  ECI Program. The Contractor shall:

ii. Ensure the Caregiver fully participates in the Child’s ECI evaluation and process for developing an Individualized Family Service Plan (IFSP) for ECI services;

iii. Ensure the Caregiver performs the following duties related to the Child’s participation in the ECI Program:

a. To the extent the Caregiver consents to the Child’s recommended and additional ECI Program services, the Caregiver fully participates in and supports such consented to services;

b. To the extent the Caregiver declines to consent to any of the Child’s recommended and additional ECI Program services, the Caregiver must immediately submit a detailed written report to DFPS explaining why such declined services are not in the best interest of the Child;

c. To the extent the Caregiver disagrees or has a concern with any matter related to the identification, evaluation, placement, or provision of ECI services, the Caregiver may exercise the Caregiver’s rights under the ECI rules of the Texas Department of Assistive and Rehabilitative Services (DARS) [located in Chapter 108 of Title 40 of the Texas Administrative Code], including the rights to file a complaint, participate in mediation, and/or request a due process hearing.

iv. Ensure the Caregiver provides written consent for the child’s ECI information to be entered into the Child's Health Passport. 

Cultural Competence

· Section 17. B) & C) Cultural Competence
DFPS strengthened language concerning cultural competence.
The Contractor shall: 

B. Provide services and activities to children of various cultures, races, ethnic backgrounds, and religions in a manner that recognizes and affirms their worth, protects and preserves their dignity, and ensures equity of service delivery.
C. Provide on-going education in the form of training, workshops, and other educational opportunities to help staff understand the impact race, culture, ethnic identity has on themselves and others and how it impacts services to children and families.

PAL and Transitional Living Services

· Section 18. C) Preparation for Adult Living (PAL)
DFPS specified requirements for utilizing the PAL Life Skills Independent Study Guide.

18.C) 
The Contractor must obtain written prior approval from DFPS PAL Staff to utilize the PAL Life Skills Independent Study Guide for a Child in Substitute Care and in order for the Child to receive credit for completion of the guide.

· Section 27. G) ii. g. Use of Department Forms -- CPS Transition Plan
DFPS added Child's Special Immigrant Juvenile Status to the list of information available on the Transitional Living Services website at http://www.dfps.state.tx.us/Child_Protection/Transitional_Living/forms.asp. 
27. G) ii. g. Information related to the Child’s Special Immigrant Juvenile Status, if applicable.
· Section 43. A) xiv. Notifications -- PAL

DFPS specified notification requirements related to PAL.

A) The Contractor shall:

xiv. 
Notify a Child’s CPS Caseworker when a Child is 16 years of age or older, if at the time of updating the Child’s service plan, the Contractor is not aware of a plan for the Child to enroll in or receive PAL Life Skills training classes.

Criminal Background Checks

· Section 24.  Criminal Background Checks

DFPS deleted language in the Contract addressing criminal background checks as this is a requirement of Residential Child Care Licensing.  However, DFPS reserved the right to conduct criminal background checks at its discretion.

Disaster Plan
· Section 30.C) vi. and viii. Disaster and Emergency Response Plan -- Contents
DFPS revised this section to require that the disaster and emergency response plan include additional information.

C) The disaster and emergency response plan and procedures must address the following: 

vi.  Contact information for the Child’s Caseworker and the Caseworker’s supervisor;

viii. Protection and/or recovery of children’s records and important paperwork (including electronic records, placement information, medical authorizations, Medicaid cards, STAR Health cards, and Education Portfolio);

· Section 30.C) xiii. and xiv. Disaster and Emergency Response Plan -- Review

DFPS clarified timeframes for review of the disaster plans of the operation and foster homes.
xiii. Methods to ensure the disaster plan remains current and is reviewed at least every two (2) years and when changes in administration, construction, or emergency phone numbers occur; and

xiv. Child-Placing Agencies must provide a copy of their disaster plan to foster parents and ensure that each home has a written disaster plan, which will be updated as necessary and at each re-evaluation as required by Minimum Standard §749.2801(b).  The CPA will maintain a copy of each home’s disaster plan in its records.  

Financial Requirements

· Section 36. Accounting Records.  
DFPS revised this section to comply with 1 TAC §355.7101(6).
36. The Contractor agrees to maintain all financial and statistical information using the accrual method of accounting in accordance with 1 TAC §355.7101(6).  The Contractor’s treatment of accounting records must reflect the application of Generally Accepted Accounting Principles (GAAP) approved by the American Institute of Certified Public Accountants (AICPA).
Administrative
· Section 40.  Applicable Statutes, Policies and Procedures

DFPS revised this Section 40 A) to clarify that the Contractor must comply with all applicable laws, regulations, requirements, and guidelines as they are updated.  Section 40. B) was changed to update statutes, rules and regulations related to cost reports. 
A) The Contractor must comply with all laws, regulations, requirements and guidelines applicable to a Contractor providing services to the State of Texas as these laws, regulations, requirements and guidelines currently exist and as they are amended throughout the term of this Contract. 

B) In maintaining financial records and in preparing cost reports, the Contractor shall remain in compliance with 48 CFR 31 as applicable, Office of Management and Budget (OMB) Circulars A-21, A-87, A-102, A-110, and A-122, and 40 TAC §§732.240-256 as applicable
http://info.sos.state.tx.us/pls/pub/readtac$ext.ViewTAC?tac_view=5&ti=1&pt=15&ch=355&sch=H&rl=Y
· Section 41. C) Retention, Access and Confidentiality of Records -- Face-to-Face Visits

DFPS specified that the Contractor may be required to forward to DFPS documentation of face-to-face visits by the Contractor's Case Manager staff.

C) The Contractor shall provide any records and information concerning the Child to the Department upon request.  The Contractor must forward legible records and information to the Department within fourteen (14) calendar days.  Information could include, but is not limited to documentation of face-to-face visits with the Child by the Contractor’s Case Manager staff, the Child’s Service Plan, documentation of services provided to a Child, Discipline logs, medical and dental logs, educational documentation, and narratives.  The Contractor shall not dispose of such records before giving the Department written notice of its intent to dispose of such records.

Other Provisions

· Section 51. Contract Contingency

DFPS deleted the provisions in this section addressing termination of the Contract.  All provisions related to termination of the Contract are now located in Section 55. Provisions for Suspension or Termination of Contract and Dispute Resolution.

· Section 53. C) Contract Changes, Amendments and Renewals -- Unilateral Amendments

DFPS added additional conditions under which DFPS may unilaterally amend the Contract:

ii. Change the name of the Contractor in order to reflect the  Contractor’s name as recorded by the Texas Secretary of State;
iii. Correct an obvious clerical error in the Contract; 

iv. Change Contract and resource numbers;

v. Change the recorded license number of any license needed under this Contract in order to reflect the correct number as issued by the licensing authority;
· Section 54. Remedies. C) & D)
DFPS clarified its authority to enforce remedies as follows:

C) Temporarily or permanently remove any or all children subject to the terms of this Contract;

D) Suspend and/or limit any further placements of children, and place conditions on any such suspensions and/or limitations of placements; 

· Section 56. Indemnification

DFPS revised this section to follow guidance offered in the Comptroller's Contract Management Guide.
56.
INDEMNIFICATION.  THE CONTRACTOR SHALL INDEMNIFY THE DEPARTMENT, DEPARTMENT OFFICERS, AGENTS, REPRESENTATIVES, AND EMPLOYEES FROM AND AGAINST ALL CLAIMS, ACTIONS, SUITS, DEMANDS, PROCEEDINGS, COSTS, DAMAGES, LOSSES, OR LIABILITIES RESULTING FROM ANY ACTS OR OMISSIONS OF THE CONTRACTOR OR CONTRACTOR’S AGENTS, EMPLOYEES, REPRESENTATIVES, VOLUNTEERS, OR SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THIS CONTRACT.  THE CONTRACTOR SHALL PAY THE FULL AMOUNT OF ANY RESULTING COSTS WITHIN TEN (10) CALENDAR DAYS AFTER THE RECEIPT OF WRITTEN NOTICE FROM DFPS, AND SHALL COORDINATE ANY DEFENSE WITH THE TEXAS ATTORNEY GENERAL.
· Section 57. Force Majeure

DFPS revised this section to follow guidance offered in the Comptroller's Contract Management Guide.

57.
Force Majeure.  The Contractor will be excused from the obligations of this Contract to the extent that performance is delayed or prevented by any circumstances (except financial) reasonably beyond the Contractor’s control.  Such delays or failures to perform shall extend the period of performance at the discretion of DFPS.  The Contractor shall inform the Department in writing of proof of force majeure within three (3) business days or otherwise waive this right as a defense.  The Contractor agrees that breach of this provision entitles DFPS to any and all available remedies.
· Section 59. Exhibits & 60. Certifications

These sections were modified / added to reduce the Contractor's paperwork requirements as Forms 2047e, 4733 and 9003 were combined into one and a certification of the Contractors obligations related to these certifications was added.

60.
Certifications.  The Contractor acknowledges its continuing obligation to comply with the requirements of the following certifications contained in its proposal, and will immediately notify DFPS of any changes in circumstances affecting these certifications:

A) Federal lobbying; 

B) Debarment and suspension;

C) Drug Free Workplace; 

D) Child support; and 

E) Anti-trust.

Attachments
· Attachment A. 24-Hour Residential Child-Care Rates

DFPS revised the Rate Structure to reflect the 24-Hour Child Care program rates for FY 2010 as they were proposed by the Health and Human Services Commission to incorporate appropriation provisions of the 2010-11 General Appropriations Act.

· Attachment C. S502.01 Service Levels

DFPS revised this section to allow new caregivers to substitute relevant experience for training.
S502.01
New caregivers without previous experience in a residential childcare may not be assigned sole responsibility for any child until the new caregiver has been supervised for at least 40 hours while conducting direct child-care duties.  An experienced caregiver must be physically available to each new caregiver at all times, until the new caregiver acquires the supervised experience.  The provider must document the supervised child-care experience of every caregiver who provides direct care to children.  Documented verification of a minimum of one year relevant experience to the population that the Caregiver would serve, such as children with primary medical needs, pervasive development disorders, mental retardation, emotional disorders and physical disabilities, may permit new Caregivers to be waived from the 40 hour supervision requirement
· Attachment F) Performance Measures -- Child Placement Vacancy Database

DFPS clarified that the Outcome Indicator measures Contractor input of information into the Child Placement Vacancy Database on business rather than calendar days.

Output #1:  Output Indicator: Percentage of business days that the Contractor updated its own information in the CPS Child Placement Vacancy Database.
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