NO. ______________

	THE TEXAS DEPARTMENT OF
	IN THE  ______________ COURT

	FAMILY AND PROTECTIVE
	

	SERVICES
	

	
	OF

	VS
	

	_________________________
	COUNTY, TEXAS

	RESPONDENT
	


APPLICATION FOR PROTECTIVE ORDER
NOW COMES The Department of Family and Protective Services (TDFPS), applicant, pursuant to §82.002(d)(2) Texas Family Code (TFC) and respectfully requests that this Court enter a protective order for the protection of [protected person] and in support of same would show the following:

I.

The court has jurisdiction of this matter pursuant to §71.02 Texas Family Code (TFC).
II.

__________________, the person sought to be protected is a resident of [city, county], Texas. Respondent, [name] is a resident of [city, county], Texas, and may be served with process at [address of Respondent]. Respondent is the [state relationship of Respondent to Applicant, i.e. legal husband, common law husband, grandson, etc.] of [protected person].
III.

Respondent,  [name], has committed family violence, and in support of such Applicant has executed and attached hereto an Affidavit setting forth the grounds under which Applicant is seeking the protection of this court, for [protected person] such affidavit being incorporated herein for all intents and purposes.
IV.

Due to the past history of family violence on the part of the Respondent, [name], Applicant would show that family violence is likely to occur in the foreseeable future, and that the issuance of a Protective Order by this Court is in the best interest of [protected person] and members of the family or household of [protected person] in order to prevent further family violence from occurring.

V.

[omit if does not apply]

Respondent is the former spouse of ____________________, the person for whom protection is sought.  A copy of the divorce decree is attached to this application.

[omit if does not apply]

________________, a child for whom protection is sought, is the subject to a court of continuing jurisdiction.  Attached is a copy of that court’s order awarding conservatorship.

[omit if does not apply]

Respondent was subject to a prior protective order under Section 82.008(a)(2)(A) of the Texas Family Code and violated that order before its expiration by the following acts:

[describe acts that violated prior order and give the prior order violated]

This violation has not been used as the basis for the issuance of any other protection order.

[include the following paragraph only when

seeking to remove Respondent from the home.]
VI.

Applicant requests that Respondent be excluded from occupancy of [protected person]’s residence at          [address]         .  Facts supporting this request are stated in Part A of the sworn affidavit attached to this application.  Applicant requests that Respondent be excluded from the above residence in the Ex Parte Order because there is a clear and present danger that the Respondent is likely to commit family violence against [protected person] or a member of [protected person]’s household.

[Explanatory Note:  A Respondent may be excluded from the residence only if 83.006 or 85.021 of TFC applies]
VII.

[Insert the name of the person or persons for whom protection is sought in the blanks.]

Applicant requests the Court to prohibit Respondent from the following specified acts so as to prevent the likelihood of further family violence, to wit:

[Delete any that do not apply.  
A.
Sec. 71.004.  "Family violence" means:

(1)  an act by a member of a family or household against another member of the family or household that is intended to result in physical harm, bodily injury, assault, or sexual assault or that is a threat that reasonably places the member in fear of imminent physical harm, bodily injury, assault, or sexual assault, but does not include defensive measures to protect oneself;

(2)  abuse, as that term is defined by Sections 261.001(1)(C), (E), (G), (H), (I), (J), (K), and (M), by a member of a family or household toward a child of the family or household; or

(3)  dating violence, as that term is defined by Section 71.0021.

B.
Sec. 85.021(1)(B) Not transferring, encumbering, or otherwise disposing of or harming any property owned or leased by __________________, except in the ordinary course of business.

C.
 Sec. 85.022(b)(2) Not Communicate directly with _____________ or a member of ______________’s family or household in a threatening or harassing manner and/or communicating a threat through any person to _______________ or to any member of ________________’s family or household; and

D.
Sec. 85.022(b)(3) Going within 200 yards of __________________, ________________’s residence, at ____________________or_______________’s place of employment;

E.
Sec. 85.022(b)(5) Not Engage in conduct directed specifically toward _______________ or a person who is a member of __________________’s family or household, that is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass that person.  Such prohibited conduct includes following ______________, a person who is a member of _______________’s family or household.

F.
Sec. 85.022(b)(5) Not possess a firearm, unless the person is a peace officer, as defined by Section 1.07, Penal Code, actively engaged in employment as a sworn, full-time paid employee of a state agency or political subdivision
VIII.

[insert if needed]

Applicant further requests that the Court order, as authorized by Section 86.003 Texas Family Code, a law enforcement officer to accompany Applicant’s agent __________________and/or         [protected person]             to the residence at                 [address]               while          [protected person]          takes possession of the residence and if the Respondent is in the residence to inform the Respondent that the court has ordered the Respondent excluded from the residence.  If the Respondent refuses to vacate the residence, the law enforcement officer shall protect [protected person] and/or ______________, Applicant’s agent, while        [protected person]         takes possession of his/her necessary personal property.

WHEREFORE, PREMISES CONSIDERED, Applicant respectfully prays that citation be issued and Respondent be ordered to appear at a hearing on this Application for Protective Order to determine why Respondent should not be excluded from the residence and prohibited from committing the above named acts; that the Court issue an Ex Parte Temporary Order excluding Respondent from the residence and prohibiting Respondent from committing any of the above-named acts and that Respondent be prohibited from contacting any of the family members so as to prevent the likelihood of any violence; that Respondent be ordered to pay all costs of court and to pay reasonable attorney’s fee for the prosecution of this matter, and for any such other or further relief to which Applicant may or the person(s) for whom protection is sought be justly entitled to. 

	
	

	
	ATTORNEY FOR APPLICANT

	
	

	
	Texas Bar No.
	

	
	Address
	

	
	Phone Number
	

	
	Fax Number
	


STATE OF TEXAS

COUNTY OF________________

BEFORE ME, the undersigned authority, on this day personally appeared _________________, agent for the Applicant, in the above Application for Protective Order, who after being by me duly sworn on his/her oath states that the facts and circumstances therein stated are true and correct to the best of his/her knowledge and belief.

	
	

	
	Agent for TDFPS, Applicant


SWORN AND SUBSCRIBED BEFORE ME, this ____day of __________, _____.

	
	

	
	NOTARY PUBLIC IN AND FOR

	
	
	COUNTY, TEXAS

	
	

	
	My Commission Expires:
	


[Required to be attached to Application]

[Note:  The person who signs affidavit MUST appear before the judge to obtain an Ex Parte Order, so that will usually be the caseworker.  HOWEVER, see note at beginning of Protection Order forms for important considerations.]

AFFIDAVIT FOR PROTECTIVE ORDER

THE STATE OF TEXAS

COUNTY OF ________________

BEFORE ME, the undersigned authority, on this day personally appeared ______________, agent for the Texas Department of Family and Protective Services (TDFPS), seeking protection for         [protected person]       , who after being by me duly sworn, upon his/her oath states that the facts herein are true and correct to the best of this/her knowledge and belief and says:

“My name is _____________________.  I am a caseworker for TDFPS, Applicant seeking a protection order for              [protected person]            .  Respondent, __________________ is related to         [protected person]         as his/her      [state relationship]      .

[Delete Paragraph A if not seeking removal of Respondent from the home.]

A.

[choose one]

_________________, the person for whom protection is sought owns [leases] the residence at                [address]                .

[or]

_________________, the person for whom protection is sought and Respondent jointly own [lease] the residence at           [address]            .

[or]

Respondent owns [leases] the residence at      [address]      , but Respondent has a legal obligation to support          [protected person]         or his/her children.

[Always include the following when using Paragraph A.]

        [protected party]       has resided at the residence within the past 30 days.  Respondent has committed family violence within the past 30 days as described below.  There is a clear and present danger that Respondent is likely to commit family violence against       [protected party]       or a member of the family or household.

B.

Respondent has committed the following acts which constitute family violence and pose an immediate and continuing danger to   [protected person]   :

[State detailed facts of family violence committed, including the location where acts occurred.]

There is a likelihood that family violence will be committed in the future.

Based on the above information, I, ________________, as agent for TDFPS Applicant respectfully request that this court enter the orders requested in the attached application to protect     [protected person]      from Respondent.

Signed this____day of _______________, _____.

	
	

	
	Signature of Agent for TDFPS Applicant, Affiant


SUBSCRIBED AND SWORN TO BEFORE ME by Affiant on this _____ day of _______________, _____.

	
	

	
	Notary Public in and for the State of Texas

	
	

	
	

	
	Printed Name of Notary

	
	

	
	My Commission Expires:
	


NO. ______________

	THE TEXAS DEPARTMENT OF
	IN THE  ______________ COURT

	FAMILY AND PROTECTIVE
	

	SERVICES
	

	
	                                                                   OF

	VS
	

	_________________________
	COUNTY, TEXAS

	RESPONDENT
	


TEMPORARY EX PARTE PROTECTIVE ORDER

On this day the Application for a Protective Order on this cause was presented to me without notice of hearing.  _________________, as agent for the Texas Department of Family and Protective Services (DFPS), Applicant, appeared in person and by attorney.  The Court, having examined the pleading and heard the evidence, finds that it has jurisdiction to issue this Order pursuant to Chapter 83, Texas Family Code.  Based upon Applicant’s sworn Application, the Court finds that there is a clear and present danger of family violence and that immediate protective orders are needed in order to prevent the occurrence of further family violence.

[insert the next two paragraphs only if seeking removal of 

Respondent from the residence.]

THE COURT FINDS based on the affidavit attached to the Application and testimony that ___________, the person for whom protection is sought resides at or has resided within the last 30 days at the residence located at          [address]         .  The Court finds that the Respondent has committed family violence against _________ or a member of the household within the last 30 days. The Court finds that there is a clear and present danger that the Respondent is likely to commit family violence against ___________ or a member of the household.

IT IS THEREFORE ORDERED, that       [name]        , Respondent vacate the residence at         [address]              immediately.

IT IS FURTHER ORDERED that pursuant to Section 85.021 & 85.022 of the Texas Family Code, Respondent be prohibited from the following:

[This list should match the list in VII of Application unless the judge orders otherwise.]

A.
Committing acts of family violence -- family violence means:  an act by a member of a family or household against another member of the family or household that is intended to result in physical harm, bodily injury, assault, or sexual assault or that is a threat that reasonably places the member in fear of imminent physical harm, bodily injury, assault, or sexual assault.

B
Directly communicating in a threatening or harassing manner with [protected person] or a member of _______________’s family or household and/or communicating a threat through any person to _____________ or to any member of ____________’s family or household; 

C.
Going within 200 yards of ____________, ___________’s residence at         [address]           and place of employment;

D.
Engaging in conduct directed specifically toward [protected person], or a person who is a member of the family or household of [protected person], that is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass that person; including following __________ or a person who is a member of the family or household of _____________.

E.
Not transferring, encumbering, or otherwise disposing of or harming any property owned or leased by __________________, except in the ordinary course of business.

F.
Not possess a firearm, unless the person is a peace officer, as defined by Section 1.07, Penal Code, actively engaged in employment as a sworn, full-time paid employee of a state agency or political subdivision
IT IS FURTHER ordered that Respondent, name, appear before this Court on the _____day of _____, ____, at ______o’clock ___M. in the courtroom of the _________________court of ______________County, in the courthouse at ___________________________, Texas.  The purpose of the hearing is to show cause why this temporary Ex Parte Protective Order should not be continued as a Protective Order.

IT IS FURTHER ORDERED, as authorized by Sections 86.003 Texas Family Code, that the:   [check appropriate one]

_______ Sheriff of ____________County, Texas

_______ Chief of Police of       [city]        , ___________ County, Texas

_______ Constable of ___________ County, Texas

provide a law enforcement officer to accompany ___________, agent of TDFPS, Applicant and /or     [protected person]      to the residence at       [address]        ; inform the Respondent that he/she has been ordered to vacate the residence; protect [protected person] and/or _________________, agent of TDFPS while [protected person] takes possession of the residence and if the Respondent refuses to vacate the residence, protect [protected person] while he/she takes possession of his/her necessary personal property.

IT IS HEREBY ORDERED that citation be issued commanding Respondent to appear at the above designated time and place.  THESE ORDERS ARE EFFECTIVE IMMEDIATELY AND REMAIN IN FULL FORCE AND EFFECT UNTIL FURTHER ORDERS ARE ISSUED in this proceeding at the hearing scheduled above.

The requirement for a bond for the issuance of this Temporary Ex Parte Protective Order is hereby dispensed with.

NOTICE

WARNING: A PERSON WHO VIOLATES THIS ORDER MAY BE PUNISHED FOR CONTEMPT OF COURT BY A FINE OF AS MUCH AS $500 OR BY CONFINEMENT IN JAIL FOR AS LONG AS SIX MONTHS, OR BOTH.

NO PERSON, INCLUDING A PERSON WHO IS PROTECTED BY THIS ORDER, MAY GIVE PERMISSION TO ANYONE TO IGNORE OR VIOLATE ANY PROVISION OF THIS ORDER. DURING THE TIME IN WHICH THIS ORDER IS VALID, EVERY PROVISION OF THIS ORDER IS IN FULL FORCE AND EFFECT UNLESS A COURT CHANGES THE ORDER.

IT IS UNLAWFUL FOR ANY PERSON, OTHER THAN A PEACE OFFICER, AS DEFINED BY SECTION 1.07, PENAL CODE, ACTIVELY ENGAGED IN EMPLOYMENT AS A SWORN, FULL-TIME PAID EMPLOYEE OF A STATE AGENCY OR POLITICAL SUBDIVISION, WHO IS SUBJECT TO A PROTECTIVE ORDER TO POSSESS A FIREARM OR AMMUNITION.

A VIOLATION OF THIS ORDER BY COMMISSION OF AN ACT PROHIBITED BY THE ORDER MAY BE PUNISHABLE BY A FINE OF AS MUCH AS $4,000 OR BY CONFINEMENT IN JAIL FOR AS LONG AS ONE YEAR, OR BOTH. AN ACT THAT RESULTS IN FAMILY VIOLENCE MAY BE PROSECUTED AS A SEPARATE MISDEMEANOR OR FELONY OFFENSE. IF THE ACT IS PROSECUTED
     Signed this __________day of _____________________, A.D., ____.

	
	

	
	JUDGE PRESIDING


RESPONDENTS’ NAMES AND ADDRESSES
_______________

City, County, State
_______________

City, County, State
NO.________

	TEXAS DEPARTMENT OF
	§
	IN THE DISTRICT

	FAMILY AND PROTECTIVE
	§
	[PROBATE,COUNTY] COURT

	SERVICES
	§
	

	
	§
	

	VS.
	§
	OF

	
	§
	

	
	§
	

	RESPONDENT
	§
	COUNTY, TEXAS


FAMILY VIOLENCE PROTECTIVE ORDER

On this the_____ day _________________, A. D., ____, came to be heard the above styled and numbered cause.

Texas Department of Family and Protective Services (TDFPS), Applicant, appeared in person and by attorney and announced ready.

Respondent, __________________

[check appropriate one]

(   )
although duly and properly cited with notice of the hearing, did not answer or 
appear and wholly made default.

(   )
appeared in person and announced ready.

(   )
appeared in person and by attorney and announced ready.

The Court, having considered the pleadings and heard the evidence and argument of counsel, finds that all necessary prerequisites of the law have been legally satisfied and that this Court has jurisdiction over the parties and subject matter of this cause.

The Court further finds that Respondent(s) has/have committed family violence, that family violence is likely to occur in the foreseeable future, and that the following Orders are in the best interest of the family, household and member of the family or household of _______________, the person for whom protection is sought.I. 

[Include paragraph I only if requesting Respondent vacate residence.]

IT IS THEREFORE ORDERED pursuant to Section 86.004 Texas Family Code, that this Court’s previous order that Respondent be excluded from the residence at [address]         be and is continued; if Respondent has not yet vacated the residence at [address]           , Respondent is hereby ordered to vacate the said residence on or before the ____day of __________, _____, at _________M.

II.

IT IS FURTHER ORDERED that pursuant to Section 85.021 & 85.022 of the Texas Family Code, Respondent be prohibited from the following:

[This list should match the list in VII of Application unless the judge orders otherwise.]

A.
Committing acts of family violence -- family violence means:  an act by a member of a family or household against another member of the family or household that is intended to result in physical harm, bodily injury, assault, or sexual assault or that is a threat that reasonably places the member in fear of imminent physical harm, bodily injury, assault, or sexual assault.

B
Directly communicating in a threatening or harassing manner with [protected person] or a member of _______________’s family or household and/or communicating a threat through any person to _____________ or to any member of ____________’s family or household; 

C.
Going within 200 yards of ____________, ___________’s residence at         [address]           and place of employment;

D.
Engaging in conduct directed specifically toward [protected person], or a person who is a member of the family or household of [protected person], that is reasonably likely to harass, annoy, alarm, abuse, torment, or embarrass that person; including following __________ or a person who is a member of the family or household of _____________.

E.
Not transferring, encumbering, or otherwise disposing of or harming any property owned or leased by __________________, except in the ordinary course of business.

F.
Not possess a firearm, unless the person is a peace officer, as defined by Section 1.07, Penal Code, actively engaged in employment as a sworn, full-time paid employee of a state agency or political subdivision
III.

[omit if not ordered by the court]

[choose one]

Respondent is further ordered to: (1) complete a battering intervention and prevention program accredited under article 42.141, code of criminal procedure;

[or]

If the referral option under subdivision (1) is not available, counsel with a social worker, family service agency, physician, psychologist, licensed therapist, or licensed professional counselor who has completed family violence intervention training that the community justice assistance division of the Texas Department of Criminal Justice has approved.

 [If either paragraph above is included, include the following:]

Respondent is ordered to provide to this court before the 60th day after the day this order is rendered an affidavit that the Respondent has started the batterer’s treatment program or counseling ordered above.  If no batterer’s treatment program or counseling is available within a reasonable distance of the Respondent’s residence, the Respondent must submit an affidavit to the Court to this effect before the 60th day after the day this order is rendered.

FAILURE TO SUBMIT AN AFFIDAVIT AS REQUIRED BY THIS PARAGRAPH MAY BE PUNISHED BY CONTEMPT OF COURT, BY A FINE IN AN AMOUNT NOT TO EXCEED $500.00, OR BY CONFINEMENT IN JAIL FOR A TERM NOT TO EXCEED SIX MONTHS, OR BOTH.
IV.

Respondent(s) is/are ORDERED to pay the sum of $___________to the Clerk of this Court, said sum being the costs of service, the actual costs of Court, the costs incurred by the Clerk but not paid by Applicant, and all other fees, charges or expenses paid by Applicant.  Said sum is to be paid to the _________County District Clerk’s Office, Address, City, Texas Zip before the 60th day after the date this Order is signed.  IF RESPONDENT(S) DOES/DO NOT PAY SAID SUM BEFORE THE 60TH DAY AFTER THE DATE THIS ORDER IS SIGNED, RESPONDENT(S) MAY BE PUNISHED FOR CONTEMPT OF COURT BY A FINE OF AS MUCH AS $500.00 OR BY CONFINEMENT IN JAIL FOR AS LONG AS SIX MONTHS,  OR BOTH.

V.

Respondent(s) is/are ORDERED to pay a nominal attorney’s fee in the amount of $___________ by _________________________ to the Texas Department of Family and Protective Service, Address, City, Texas  Zip, for which execution lie.  IF RESPONDENT(S) DOES/DO NOT PAY SAID SUM BY THE ORDERED DATE, RESPONDENT(S) MAY BE PUNISHED FOR CONTEMPT OF COURT BY A FINE OF AS MUCH AS $500.00 OR BY CONFINEMENT IN JAIL FOR AS LONG AS SIX MONTHS, OR BOTH.

VI.

[delete if does not apply]

Confidentiality:  Pursuant to Section 85.007 of the Texas Family Code, the Clerk is ORDERED to strike from the public records of the Court the address and telephone number of:

(1)
the person protected by this Order, specifying only said person’s county of residence:

(2)
the place of employment or business of the person protected by this Order; and, if applicable,

(3)
the child care facility or school where any child protected by this Order normally resides or attends.

The Clerk is further ORDERED to make a confidential record of the stricken information for use only by the Court and by law enforcement agencies.

VII.

This Order:   (check applicable sentence)

_____Has been served on Respondent(s) in open court.

_____Shall be personally served upon Respondent(s) in the same manner as a writ of 
injunction.

The Clerk is ORDERED to send a copy of this order to: (check applicable sentence)

_____The chief of police of the City of ______, County, Texas.

_____The Sheriff [and Constable] of County, Texas.

_____The Department of Public Safety.

_____The following child care facility or school: _________________________.

VIII.

IT IS FURTHER ORDERED as authorized by Section 86.004, Texas Family Code, that the: [check appropriate one]

_____Sheriff of__________County, Texas

_____Chief of Police of         [city]         , ____________ County, Texas

_____Constable of ________________ County, Texas

provide a law enforcement officer to accompany_____________, agent of TDFPS, Applicant and/or      [protected person]          to the residence at         [address]         ; inform the Respondent that he/she has been ordered to vacate the residence; protect [protected person] and/or _________________, agent of TDFPS while [protected person] takes possession of the residence and while Respondent takes possession of Respondent’s necessary personal property and if the Respondent refuses to vacate the residence, remove Respondent from residence and arrest the respondent for violating this court order.

N O T I C E
WARNING ON PROTECTIVE ORDER.  (a)  Each protective order issued under this subtitle, including a temporary ex parte order, must contain the following prominently displayed statements in boldfaced type, capital letters, or underlined:

WARNING: A PERSON WHO VIOLATES THIS ORDER MAY BE PUNISHED FOR CONTEMPT OF COURT BY A FINE OF AS MUCH AS $500 OR BY CONFINEMENT IN JAIL FOR AS LONG AS SIX MONTHS, OR BOTH.

NO PERSON, INCLUDING A PERSON WHO IS PROTECTED BY THIS ORDER, MAY GIVE PERMISSION TO ANYONE TO IGNORE OR VIOLATE ANY PROVISION OF THIS ORDER. DURING THE TIME IN WHICH THIS ORDER IS VALID, EVERY PROVISION OF THIS ORDER IS IN FULL FORCE AND EFFECT UNLESS A COURT CHANGES THE ORDER.

IT IS UNLAWFUL FOR ANY PERSON, OTHER THAN A PEACE OFFICER, AS DEFINED BY SECTION 1.07, PENAL CODE, ACTIVELY ENGAGED IN EMPLOYMENT AS A SWORN, FULL-TIME PAID EMPLOYEE OF A STATE AGENCY OR POLITICAL SUBDIVISION, WHO IS SUBJECT TO A PROTECTIVE ORDER TO POSSESS A FIREARM OR AMMUNITION.

A VIOLATION OF THIS ORDER BY COMMISSION OF AN ACT PROHIBITED BY THE ORDER MAY BE PUNISHABLE BY A FINE OF AS MUCH AS $4,000 OR BY CONFINEMENT IN JAIL FOR AS LONG AS ONE YEAR, OR BOTH. AN ACT THAT RESULTS IN FAMILY VIOLENCE MAY BE PROSECUTED AS A SEPARATE MISDEMEANOR OR FELONY OFFENSE. IF THE ACT IS PROSECUTED AS A SEPARATE FELONY OFFENSE, IT IS PUNISHABLE BY CONFINEMENT IN PRISON FOR AT LEAST TWO YEARS.

POSSESSION OF A FIREARM OR AMMUNITION WHILE THIS PROTECTIVE ORDER IS IN EFFECT MAY SUBJECT RESPONDENT TO FEDERAL CRIMINAL PENALTIES. IT IS UNLAWFUL FOR ANY PERSON WHO IS SUBJECT TO A PROTECTIVE ORDER TO KNOWINGLY PURCHASE, RENT, LEASE, OR RECEIVE AS A LOAN OR GIFT FROM ANOTHER, A HANDGUN FOR THE DURATION OF THIS ORDER.

INTERSTATE VIOLATION OF THIS PROTECTIVE ORDER MAY SUBJECT THE RESPONDENT TO FEDERAL CRIMINAL PENALTIES. ORDER IS ENFORCEABLE IN ALL FIFTY STATES, THE DISTRICT OF COLUMBIA, TRIBAL LANDS, AND U.S. TERRITORIES.
Each Protective Order contained herein shall continue in full force and effect for TWO (2) YEARS beginning the date this order is issued, unless sooner modified or superseded by this court.

The requirement of bond is hereby waived.

Signed this _____ day of ___________________, ____.

	
	

	
	JUDGE PRESIDING


RECEIPT ACKNOWLEDGED

I hereby acknowledge that I have received a copy of this protective order.

	
	

	
	Respondent


(Respondents’ Name and Mailing Addresses):
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