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4422 Random-Sample Monitoring of CPA Foster Homes

LPPH November 2010 DRAFT 4167-CCL

Policy

The purpose of a random-sampling inspection is to ensure that a CPA:

a.
is complying with applicable law, administrative rules, and minimum standard rules; 

b.
has correctly determined that a foster home meets the requirements for verification; and

c.
has made appropriate decisions regarding: 

  •
the foster home’s ability to work with children of a certain age or gender, 

  •
the foster home’s ability to care for children who have special needs or supervision requirements, 

  •
the services the foster home is able to provide, and 

  •
the foster home’s capacity. 

Texas Human Resources Code §42.044(e)
DFPS Rules, 40 TAC §749.2471(7)
Inspectors do not conduct a sampling inspection if the inspection would interfere with an ongoing investigation. 

An investigation of a home does not replace a sampling inspection. A sampling inspection of a foster home does not replace a required monitoring inspection of the CPA that regulates the home.

4423 Using Random-Sample Monitoring to Regulate a Child-Placing Agency

LPPH November 2010 DRAFT 4167-CCL (previously 4426)

Policy

Inspectors must evaluate a child-placing agency’s (CPA’s) compliance history and sampling information on an ongoing basis to determine the CPA’s compliance with law, administrative rules, and minimum standard rules. 

Inspectors assigned to the CPA cite the CPA for a deficiency if the CPA fails to maintain substantial compliance with law or rule or if the random-sampling inspections show a pattern of non-compliances within the CPA.

Procedure

The inspector assigned to the CPA must evaluate the CPA’s compliance with law, administrative rules, and minimum standard rules. This information is used to prepare for the CPA monitoring inspection, continuing appraisal of the CPA, and the CPA’s annual enforcement team conference. To evaluate the CPA, the inspector reviews the following information: 

a.
Each Form 2979 Foster Home Checklist received from the Licensing staff who conduct the random-sampling inspections of foster homes verified by the CPA
b.
Any investigation results
c.
Compliance history report for random-sampling in the CLASS system
d.
Other compliance information

Inspectors must be alert to indicators such as:

a.
patterns or repetition found in the concerns noted during sampling inspections;

b.
falsification of CPA records;
c.
non-compliance with background check rules;

d.
immediate hazards observed during an inspection;
e.
conflict-of-care issues (disagreements between the family and the CPA about the method or quality of care expected); and

f.
the CPA’s failure to correct concerns found during a sampling inspection.

See:

4131 Planning a Monitoring Inspection 

4510 Evaluating Risk to Children

4423.1 Citing Deficiencies Based on Random-Sampling Inspection Results
LPPH DRAFT 4167-CCL (new item)

Procedure

The inspector assigned to the child-placing agency (CPA) cites a deficiency if their evaluation of the CPA’s compliance history and sampling information do not reflect substantial compliance with law, administrative rules, and minimum standard rules. 

When citing deficiencies that are the result of a random-sampling inspection, the inspector must check the indicator box in CLASS.

If a deficiency is cited without a monitoring inspection of the CPA, the inspector: 

  •
uses the CLASS Assessment function to notify the CPA; and 

  •
informs CPA staff about their right to an administrative review of the deficiency.

See: 

4200 Citing Deficiencies With an Assessment
7710 Administrative Reviews

4424 Selecting Foster Homes for Random-Sampling Inspections

LPPH November 2009 DRAFT 4167-CCL (previously part of 4422)

Policy

The homes that are inspected are selected through a random-sampling process. Inspectors inspect one-third of all DFPS foster homes over an annual period.

Texas Human Resources Code §42.044(e)
Procedure
Each August, Licensing staff in state office provide the annual sampling goals for each region to the appropriate residential licensing manager. Managers or their designees assign inspections so that the annual goals are met and workloads are distributed over the annual period.

To meet the annual goals, Licensing staff select foster homes from a random-sampling list on the AH (Agency Home) Reports tab on the CLASS AH Sampling Report List page. This list is generated on the first day of each month and contains a sufficient number of homes for primary and back-up lists.
Homes remain on the list and available for sampling activities for 60 days, after which they drop off the list and any assigned worker’s workload and return to the sampling pool.
If additional homes are needed to meet the assigned number of agency home inspections for the period, the supervisor or manager contacts: 

  •
the director of Residential Child Care Licensing; or 

  •
the director’s designee. 
4424.1 Pre-Screening Foster Homes Selected for Random-Sampling
LPPH DRAFT 4167-CCL (new item)

Policy

Before scheduling a random-sampling inspection, the inspector must pre-screen the home to ensure that it meets the following criteria:
a.
Inspections are only conducted on active foster homes.  

b.
At least 90 percent of inspections must be conducted on foster homes actively caring for children (including homes verified for respite care only).  

c.
Inspections must be conducted on foster homes that are empty (no children in care, but ready to accept a placement); however, no more than 10 percent of the homes sampled over the annual period may be empty homes.
An inspection may not be conducted if:

  •
the home has been inspected within two years before the sample is drawn (exception: if the home has transferred to a new child-placing agency (CPA) or all of the CPA’s homes have been sampled at least once before the end of the two-year period);
  •
the home is an adoption-only home; 

  •
the home is ruled out because it is closed or inactive (not currently accepting children for care; or

  •
if conducting a sampling inspection would interfere with an ongoing investigation.
Procedure
Before preparing for or conducting a random-sampling inspection of a CPA’s foster home, the inspector gathers information from CLASS, IMPACT, or the CPA to pre-screen the home and determine its eligibility for a random-sampling inspection.
A home selected from the list generated by CLASS is eligible for an inspection unless Licensing staff determine that:

a.
the home has been inspected within two years before the sample is drawn, and it may not be inspected. Exception: If the home has transferred to a new CPA or all of the CPA’s homes have been sampled at least once before the end of the two-year period, then the home may be inspected;
b.
the home is an adoption-only home;
c.
the home is ruled out because it is closed or inactive (not currently accepting children for care);

d.
the home is empty and 10 percent of random-sampling inspections in the manager’s area have been conducted on empty homes
; or
e.
conducting a sampling inspection would interfere with an ongoing investigation. Staff must consult with the supervisor to determine whether a sampling inspection will interfere with an ongoing investigation.  

See 6540 Investigations in Child-Placing Agency (CPA) Homes and Child Protective Services (CPS) Homes for special considerations when conducting investigations at CPA foster homes. 
4424.2 When a Foster Home Is Screened Out
LPPH DRAFT 4167-CCL (new item)

If the home is not inspected because it has been determined it is ineligible, the inspector:

  •
records the reason for not inspecting the home on the AH (Agency Home) Sampling Report page in CLASS; and

  •
reassigns the home to the appropriate staff person.

If needed, the inspector asks for a different home from the random-sampling list in CLASS to be assigned for inspection.
4425 Preparing for Random-Sampling Inspections

LPPH November 2010 DRAFT 4167-CCL (previously 4423)
Policy

Before conducting a random-sampling inspection at a foster home, the inspector: 

a.
requests records about the foster home from the child-placing agency (CPA);

b.
reviews records to gain insight into the foster home; and 

c.
contacts the foster home to schedule an announced inspection
. 

4425.1 Requesting Records

LPPH DRAFT 4167-CCL (new item)

Procedure

The inspector contacts the child-placing agency (CPA) to request photocopies or electronic files from the CPA foster home’s record. For homes verified by CPS, foster home records available electronically must be reviewed in the IMPACT system in lieu of requesting them from the CPS Foster/Adoptive Home Development worker. Photocopies
 of foster home records received from the CPA become a part of Licensing’s hard copy record for the CPA. Inspectors do not keep the records of the homes they do not inspect. See 4426 Retaining Records of Random-Sampling Inspections.

If a monitoring inspection is planned at the CPA before the random-sampling inspection of the CPA’s foster home, the inspector: 

  •
obtains copies during the monitoring inspection; or 

  •
reviews the foster home records as part of the monitoring inspection. 

4425.11 If Requested Records Are Not Received Timely
LPPH DRAFT 4167-CCL (new item)

Procedure

If Licensing does not receive the child-placing agency's (CPA’s) records within five days after the date requested, the inspector: 

  •
conducts an unannounced inspection; and 

  •
cites the CPA for not providing the foster home records that were requested. 

4425.2 Reviewing Records
LPPH DRAFT 4167-CCL (new item)

Procedure

Inspectors prepare for the random monitoring inspection by reviewing the following information: 

a.
The child-placing agency (CPA) foster home’s home screening

b.
Background checks for the foster home

c.
Any developmental or corrective action plans currently in place

d.
Any investigation history for the last 12 months or since the last Enforcement Team Conference, whichever is more recent
e.
Inspection reports, the floor plan, serious incident reports, and other documentation in the CPA foster home record if: 

  •
there are concerns upon review of the home study; or 

  •
the records are being reviewed as a part of a monitoring inspection at the CPA.

If CPS foster children are placed in the home, the inspector reviews IMPACT records for additional information on the children.

After reviewing the information, the inspector takes note of any concerns that may need to be addressed with: 

  •
the foster parent during the sampling inspection; or 

  •
the CPA’s staff before the sampling inspection. 

If it is determined that the information in CLASS regarding the CPA’s foster home is outdated or incorrect, the inspector:

  •
notifies the CPA using Form 2990 Agency Foster Home No Contact Letter; and

  •
considers citing a deficiency using an assessment, if outdated and incorrect information is a pattern for the CPA. See 4423.1 Citing Deficiencies Based on Random-Sampling Inspection Results.

4425.3 Scheduling the Inspection
LPPH DRAFT 4167-CCL (new item)

Procedure

All sampling inspections are announced. An announced inspection is necessary to ensure that an adult is present at the home during the sampling inspection. 
When scheduling the inspection, the inspector works with the foster home to ensure that the visit causes as little disruption to the family routine as possible.
An adult other than the foster parent may be the primary contact person present during the inspection. However, at least one foster parent must be present at some time during the inspection in order to be interviewed
.
If the foster home does not respond to voice messages left by the inspector, notify the CPA using Form 2990 Agency Foster Home No Contact Letter.
4426 Conducting Random-Sampling Inspections

LPPH November 2010 DRAFT 4167-CCL (previously 4424)
Policy

Inspectors take the following actions to conduct a random-sampling inspection:
a.
Inspect the home using Form 2978 Foster Home Sampling Guide. 

b.
Interview at least one foster parent. 

c.
Interview all foster children who are present during the inspection who are able and willing to talk.
d.
Point out immediate safety and health hazards to the foster parent or adult who is in charge during the inspection. See 4426.1 Immediate Hazards.

Procedure

To conduct the inspection, inspectors take the following actions:

a.
Present, on arrival, a valid DFPS identification card to the person in charge and explain the purpose of the visit.

b.
Use Form 2978 Foster Home Sampling Guide to conduct the sampling visit. 


Note: The sample interview questions on Form 2978 are suggestions only, designed to assist the inspector in gathering information. The inspector only reviews information and tailors interview questions to the circumstances of the inspection and that are sensitive to the child’s age, developmental level, and situation.

c.
Determine whether all persons at the foster home have background checks completed, if they are required to have them. The checks may be conducted in CLASSMate during the inspection. See 5330 Conducting Criminal History Checks. 

d.
Interview at least one foster parent in person during the inspection. If another foster parent cannot be present during the inspection and an interview is necessary, interview the foster parent by phone. 

e.
Interview all foster children who are present during the inspection and are able and willing to talk. When a foster child has not been interviewed, note the reason on Form 2978 Foster Home Sampling Guide. 
f.
Child-placing agency (CPA) staff or other household members may also be interviewed to determine how well the CPA is regulating its foster homes. Written consent must be obtained before interviewing the foster parent’s biological or adopted children. See 6000 Investigations.

If there are any meaningful discrepancies between the results of the home screening and observations made at the foster home during the sampling inspection, note those on Form 2978 Foster Home Sampling Guide.

If photographs are taken during the inspection, see the procedures in 4600 Using Digital Cameras Owned by DFPS.
The sampling inspection is considered complete when both of the following have been addressed through observations and interviews: 

  •
All of the concerns noted during the review of the CPA foster home’s record
  •
All topics on Form 2978 Foster Home Sampling Guide 

4426.1 Immediate Hazards
LPPH DRAFT 4167-CCL (new item)

Immediate hazards include, but are not limited to: 

a.
unsupervised access to bodies of water, firearms, or medication; 

b.
no water or electricity; 

c.
structural damage to the home that makes the home uninhabitable;
d.
unsafe equipment; and 

e.
construction hazards.

Procedure

When an immediate hazard is observed, inspectors must:

  •
point out immediate safety and health hazards to the foster parent or adult who is in charge during the inspection; and

  •
notify the CPA within 24 hours of the inspection about immediate hazards found in the foster home. 
The CPA must follow-up to ensure that:

  •
a plan exists for the home to come into compliance; and
  •
the home follows the plan for the protection of the children.
The inspector assigned to the CPA follows-up with the CPA, as appropriate, to ensure the CPA has taken appropriate action regarding immediate hazards identified during the random-sampling inspection.
4426.2 When Abuse or Neglect Is Reported or Observed
LPPH DRAFT 4167-CCL (new item)

See 6200 Receipt of Intake Reports, if abuse or neglect is reported or observed during the inspection.

4426.3 Attempted Inspections 

LPPH DRAFT 4167-CCL (new item)

If an inspection is attempted, see the procedures in 4427.1 Documenting Attempted Inspections.

4427 Documenting Random-Sampling Inspections

LPPH November 2010 DRAFT 4167-CCL (previously 4425)

Policy

Before leaving the foster home, the inspector:

  •
completes Form 2979 Foster Home Checklist in CLASSMate to document the concerns observed during the random-sampling inspection; and 

  •
shares any concerns with and provides a copy of the completed Form 2979 to the foster parent or the person who is in charge during an exit interview.
Within 10 days of each inspection or attempted inspection, the inspector:

  •
resolves any pending concerns and documents the outcomes in the CLASS system; and
  •
completes Form 2991 Temporary Sampling Results Letter in the CLASS system and provides a copy to the child-placing agency (CPA
) to inform the CPA of the inspection results.
Texas Human Resources Code §§42.044; 42.04411
Procedure

To document the results of an inspection, the inspector:

a.
prepares Form 2979 Foster Home Checklist in CLASSMate before leaving the foster home; 

b.
shares any concerns with and provides a copy of the completed Form 2979 to the foster parent or other adult who is in charge during an exit interview;
c.
notifies the CPA and the Licensing staff assigned to the CPA by phone, e-mail, or fax within 24 hours of the inspection about any immediate hazards observed in the foster home. See 4426.1 Immediate Hazards.

d.
Within 10 days of the inspection:

  •
resolves any pending concerns and document the outcomes in the CLASS system; or
  •
completes Form 2991 Temporary Sampling Results Letter in the CLASS system; and send the original version of Form 2991 Temporary Sampling Results Letter to the CPA; or
  •
both.
4427.1 Documenting Attempted Inspections

LPPH DRAFT 4167-CCL (new item)

Procedure

Attempted inspections must be documented by the inspector by: 

  •
noting in CLASS, in the Chronology field for the foster home, if an inspection of a home is attempted but no contact is made; and

  •
notifying both the foster home and the child-placing agency (CPA) about attempted inspections, as outlined in 4143 Documenting an Attempt to Inspect. 
4428 Retaining Records of Random-Sampling Inspections

LPPH DRAFT 4167-CCL (new item)

Procedure

Inspectors:

  •
store the sampling guide and any home records obtained from the child-placing agency (CPA) with the case file for one year, or until the enforcement team conference for the CPA has been completed for the year; and 

  •
destroy the sampling guide and home study record after one year, or after the conference has been completed for the year.

Confidential material must be destroyed in a manner that protects the confidentiality of that material. The only approved methods for destroying confidential paper material are:

a.
shredding, pulping, and recycling in a manner that protects the confidentiality of client data; 

b.
burning, if ordinances allow; or

c.
destruction by an authorized vendor.

Audio and videotapes, diskettes, and CDs are not reused. 

See the Records Management website on the DFPS intranet.






�note: this replaces the policy that empty homes were not to be sampled at all.  Now we are sampling empty homes, but no more than 10% of inspections can be on empty homes.


This isn't necessarily new, but we �removed the requirement that staff had to send a pre-inspection letter to the foster home before contacting them.  Now staff only contact the home to schedule the inspection.


�previous policy said IMPACT records "may" be reviewed.  We changed this to: 1. be more specific that we are only talking about CPS foster homes; and 2. that the records MUST be reviewed in IMPACT.


�clarification to existing policy.


�Previous policy had the form going to the CPA and the foster home.  Now it is only required to go to the CPA.
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