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7711.3 Explaining the Right to an Administrative Review

LPPH November 2011
Policy

Licensing staff advises the subject of a Licensing decision or action that he or she has a right to request an administrative review.

Procedure

To advise an individual or permit holder about his or her right to request an administrative review, Licensing staff :

  •
explain verbally, by discussing the decision or action with the permit holder or individual; and

  •
explain in writing, by sending the specific notification letter in the CLASS system that is appropriate for the particular decision or action.

Licensing staff inform the permit holder or individual that the request for an administrative review: 

a.
must be submitted to Licensing in writing, either by letter or by using Form 2940 Administrative Review Request; 

b.
must include the information outlined in 7713 Receiving a Request for an Administrative Review; and
c.
must be received by Licensing no later than 15 days after the permit holder or individual received notice about Licensing’s decision or action. 

DFPS Rule 40 TAC §745.8809
Documenting in CLASS

Licensing staff enter in the Due Process field in CLASS: 

  •
the date that notification about the right to a review was sent; or 

  •
the date that an individual received notification that he or she has been designated as a perpetrator of abuse or neglect as the result of a DFPS investigation. 

See: 

6632 Notification to the Alleged Perpetrator of Abuse, Neglect, or Exploitation Findings

7713.1 Determining Whether a Request for a Review Meets the Due Date

7711.4 Waiving the Right to an Administrative Review

LPPH November 2011

Policy

An individual or permit holder may waive the right to an administrative review, if: 

  •
the individual or permit holder does not dispute the Licensing decision or action; or

  •
the permit holder or individual would like to expedite the action Licensing is seeking to take. 

If a permit holder or individual decides to expedite the Licensing action, he or she must provide a written statement waiving the right to an administrative review. The Licensing action takes effect on the date Licensing receives the permit holder’s written statement waiving the right.

DFPS Rules, 40 TAC §745.8817
Procedure 

To waive the right to an administrative review, an individual or permit holder submits a written statement to Licensing no later than 15 days after he or she received notice about the Licensing decision or action.

The right to a review is automatically waived, if the individual or permit holder either: 
  •
does not submit a written statement; or 
  •
does not submit the statement within the required time frame. 
See 7713.1 Determining Whether a Request for an Administrative Review Meets the Due Date.
If an individual or permit holder verbally notifies a Licensing staff person that he or she has decided to waive the right, the staff person informs the individual or permit holder that the decision must be submitted in writing. 

Documenting in CLASS

If the administrative review is waived, the Licensing staff person changes the administrative review status in the CLASS system from Pending to Waived. 

The staff person also: 

  •
files written requests to expedite a decision in the operation’s file; and 

  •
documents receipt of the written request in the Chronology field in CLASS. 

7713 Receiving a Request for an Administrative Review
LPPH November 2011

Policy

Before conducting an administrative review, Licensing staff must determine that the request for an administrate review:

a.
is addressed to the Licensing contact person designated on the notice;

b.
is received by the due date; and

c.
is complete.
DFPS Rules 40 TAC §§745.8806; 745.8809
7713.1 Determining Whether a Request for an Administrative Review Meets the Due Date

LPPH November 2011

Policy

Licensing must receive a request for an administrative review in writing, including by e-mail or fax, within 15 days of the date that the individual or permit holder received notice about the Licensing decision or action.

DFPS Rules 40 TAC §745.8806
When determining the due date for an administrative review request, Licensing allows time for the individual or permit holder to receive notice about the Licensing decision or action through the mail.
If the request for an administrative review is within the specified time frame, Licensing honors the request and conducts the review. If the request is received after the due date, it is considered late and Licensing does not conduct an administrative review.
Procedure

To determine whether the request for an administrative review is received by the date it is due to Licensing, the reviewer:
a.
determines the date that Licensing mailed a notification letter to the individual or permit holder explaining the right to an administrative review;

b.
adds three calendar days to that mail date to estimate the date that the individual or permit holder is presumed to have received the notification letter by regular mail; 

c.
adds 15 calendar days to that date of presumed receipt for the request; and

d.
identifies the first date after that time period that is not a Saturday, Sunday, or legal holiday.
If the request is received within the time frame calculated by the reviewer, Licensing staff follow the procedures in 7713.11 When the Request for an Administrative Review Meets the Due Date.
If the request is received after the date calculated by the reviewer, Licensing staff follow the procedures in 7713.12 When the Request for an Administrative Review Does Not Meet the Due Date.
7713.11 When the Request for an Administrative Review Meets the Due Date
LPPH November 2011 (new item)

Procedure

If the request for an administrative review is received within the calculated time frame, Licensing contacts the requestor to schedule and conduct the administrative review.

See:

7714 Initiating Contact With the Requestor of an Administrative Review

7715 Conducting an Administrative Review Conference
7713.12 When the Request for an Administrative Review Does Not Meet the Due Date 

LPPH November 2011 (previously 7713.2)

Procedure 

If the request for an administrative review is not received within the calculated time frame, the reviewer:

a.
notifies the requestor that the request is late (see 7717 Notifying a Requestor About the Outcome of an Administrative Review);

b.
changes the status of the administrative review in the CLASS system from Pending to Waived, if there was no additional information requested or from Requested to Waived, if additional information had been requested; and

c.
documents in the Chronology field in CLASS how the reviewer determined that the request was not received by the due date (see 7713.1 Determining Whether a Request for a Review Meets the Due Date).

7713.2 Determining Whether a Request for an Administrative Review Is Complete 
LPPH November 2011 (new item)

Policy

A request for an administrative review is complete if it:

a.
describes the specific decision or action in dispute;

b.
indicates why the decision or action is being disputed; and

c.
includes documentation that supports the requestor’s position, such as photographs, diagrams, or written and signed statements.

DFPS Rules 40 TAC §745.8809
Procedure

After determining that a request for an administrative review was received within the specified timeframe, the reviewer evaluates the request to determine whether it contains the following and is therefore complete:

a.
A description of the specific decision or action in dispute

b.
The reason the decision or action is being disputed

c.
Any documentation that supports the requestor’s position, such as photographs, diagrams, or written and signed statements
7713.21 When a Request for an Administrative Review Is Complete
LPPH November 2011 (new item)

Procedure 

If the reviewer determines that a request for an administrative review is complete and was received within the specified timeframe, the reviewer:

  •
updates the information about the administrative review in the Due Process field of the Standards Detail Page in the CLASS system, as explained below; and
  •
contacts the individual or permit holder to schedule the administrative review. (See 7714 Initiating Contact With the Requestor of an Administrative Review.)
To update the Due Process field on the Standards Detail Page, the reviewer:

a.
changes the status of the administrative review from Pending to Requested; 

b.
enters the date that the request for an administrative review was received; and

c.
enters the name of the person assigned to conduct the administrative review.
Documenting Complete Requests From Designated Perpetrators 

In addition to the steps listed directly above, if the individual requesting the administrative review is designated as a perpetrator of abuse or neglect and the reviewer determines that the request is complete and was received by Licensing within the specified time frame, the reviewer also: 

  •
creates an Administrative Review stage in the IMPACT system; and 

  •
enters the date the request was received. 

7713.22 When a Request for an Administrative Review Is Incomplete
LPPH November 2011 (new item)

Procedure 

If a reviewer determines that a request for an administrative review was received by Licensing within the specified time frame but is incomplete, the reviewer
: 

a.
completes Form 2809 Information Required for Administrative Review Letter:

  •
explaining the missing information that must be submitted to Licensing, and

  •
noting that the missing information must be submitted to Licensing within five days;
b.
mails the completed Form 2809 to the individual or permit holder; 

c.
files a copy of the letter in the hard copy record for the individual or permit holder; and

d.
updates the details about the administrative review in the Due Process field of the Standards Detail page in the CLASS system. 

To update review details on the Standards Detail page, the reviewer:
a.
changes the status from Pending to Requested; 

b.
enters the date that the request for an administrative review was received;

c.
enters the name of the person assigned to conduct the administrative review; and

d.
enters the following information in the Narrative box:

1.
the date that Form 2809 Information Required for Administrative Review Letter was mailed,
2.
the information needed in order for the request to be considered complete, and
3.
the date that the information is due back to Licensing.

7713.23 Determining Whether the Information Missing From a Request for an Administrative Review Is Received by the Due Date
LPPH November 2011 (new item)

Procedure

To determine whether the information that was missing from a request for an administrative review was received by the due date, the reviewer:

a.
determines the date that Licensing mailed Form 2809 Information Required for Administrative Review Letter to the individual or permit holder explaining the need to send Licensing additional information;

b.
adds three calendar days to that mail date to determine the date that the individual or permit holder is presumed to receive the letter; 

c.
adds five calendar days to the date of presumed receipt; and

d.
identifies the first date after that time period that is not a Saturday, Sunday, or legal holiday.
7713.24 When the Information Missing From a Request for an Administrative Review Is Received by the Due Date
LPPH November 2011 (new item)

If the information that was missing from a request for an administrative review is received by Licensing within the calculated time frame, the reviewer contacts the requestor to schedule and conduct the administrative review. 

See: 

7713.23 Determining Whether the Information Missing From a Request for an Administrative Review Is Received by the Due Date

7714 Initiating Contact With the Requestor of an Administrative Review

7715 Conducting an Administrative Review Conference
7713.25 When the Information Missing From a Request for an Administrative Review Is Not Received by the Due Date
LPPH November 2011 (new item)

If the information that was missing from a request for an administrative review is not received by Licensing within the required time frame, the reviewer:

a.
notifies the requestor that the request is late (see 7717 Notifying a Requestor About the Outcome of an Administrative Review);

b.
changes the status of the administrative review in the CLASS system from Requested to Waived; and

c.
documents in the Chronology field in CLASS how the reviewer determined that the request was not received by the due date (see 7713.23 Determining Whether the Information Missing From a Request for an Administrative Review Is Received by the Due Date).
7717 Notifying a Requestor About the Outcome of an Administrative Review

LPPH November 2011

Policy

Within 21 days after conducting an administrative review conference, the reviewer prepares and sends written notification about the outcome to the individual or permit holder who requested the review. 

If the conference for the administrative review is waived by the requestor, the reviewer sends written notification explaining the outcome of the administrative review within 21 days of the date that the conference was automatically waived. 

DFPS Rules 40 TAC §745.8815
Procedure

To notify an individual or permit holder about the outcome of an administrative review, the reviewer drafts a letter using Form 2834A DFPS Letterhead. The form is available in the CLASS system, on the page designated for the decision or action being reviewed. 

The reviewer composes the notification letter as a direct response to the individual’s or permit holder’s request for an administrative review and includes:

a.
a brief summary of the original request;

b.
the date that the request was received, the date of conference, and the date of the final decision;

c.
the specific Licensing decision, action, or violation being disputed and reviewed; and

d.
the outcome of the review, including requests that were waived because the request was received by Licensing after the due date (see 7711.4 Waiving the Right to an Administrative Review).
If Decisions or Actions Are Upheld or Amended
The reviewer also sends an updated version of Form 2886 Administrative Review, available in CLASS, for decisions or actions that were upheld or amended as a result of the administrative review. 

See:

7716.2 Upholding an Action or Decision as the Result of an Administrative Review

7716.21 Upholding an Action or Decision Related to Abuse or Neglect

7716.3 Amending an Action or Decision as the Result of an Administrative Review
�This section outlines what staff are expected to do when a request has been received but is incomplete.  
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