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Certain programs of limited duration are exempt from regulation by Licensing, under the following conditions.

	Program
	Conditions for Exemption

	A program with parents on the premises is exempt from regulation by Licensing, if:
	a.
the program operates in association with a shopping center, business, religious organization, or other elective activity.

b.
the program does not advertise as a child care facility or day-care center and informs parents that it is not licensed by the state
.
c.
the parent or person responsible for the child attends or engages in the elective activity. (Part-time employees and contractors who conduct activity may use the program as long as they meet the limits in (d
) below. A caregiver for the program may use the program for the caregiver's own child as long as the child remains with a caregiver.)
d.
the child is only in care:

  •
for up to four and one-half hours per day and for up to 12 hours a week; or

  •
for up to 15 hours per week, if care is provided so that a parent may attend an educational class provided by a nonprofit entity in a county of 800,000 or more and the county is adjacent to an international border
. 


However, there are no time limits for the child of a caregiver at the program as long as the child is with the caregiver.

e.
the program's caregivers are able to contact the parent or person responsible for the child at all times. 

See Texas Human Resources Code §42.041(b)(3); DFPS Rules, 40 TAC §745.117(1). §745.101(3).

Examples of programs that are exempt: 

  •
Programs that are operated in connection with a religious organization and offer programs for children, such as classes for religious instruction 

  •
Programs operated so that parents can attend a short-term class that lasts up to three hours for four or fewer days or evenings a week, for a few weeks (such as classes on parenting skills or English as a second language)

  •
Programs operated in a gym or health club, so that members can exercise. The caregiver of the program and part-time staff may use the program for their own children 

Exception:

A small business that offers child-care services to its employees does not qualify for this exemption. Small businesses that provide care for children whose parents or guardians work in the same building where the child care is offered are subject to regulation as described in Texas Human Resources Code, Subchapter F, §42.151. Regulation of Employer-Based Day-Care Facilities.

	A short-term program is exempt from regulation by Licensing, if:
	  •
the program operates for fewer than three consecutive weeks and fewer than 40 days in 12-month period; and

  •
the program is not part of an operation subject to Licensing regulation.

See DFPS Rules, 40 TAC §745.117(2).
Rationale: Short-term programs end before the licensing process can be completed.

	A religious program is exempt from regulation by Licensing, if:
	  •
the program offers religious instruction, such as Sunday school or weekly catechism; or

  •
the program lasts for two weeks or fewer.

Texas Human Resources Code §42.041(b)(4)
See DFPS Rules, 40 TAC §745.117(3)
Example: Vacation Bible school.

	A foreign exchange or sponsorship program is exempt from regulation by Licensing, if: 
	  •
an unrelated child or sibling group lives in the provider’s home;

  •
each child is in the United States on a time-limited visa; and

  •
each child is being sponsored by an organization or by the provider with whom they are living. See DFPS Rules, 40 TAC §745.117(4).


�This is new to the LPPH, but has been in rule.


�Corrected reference.  This is being corrected in the rule as well.


�This bullet is the new allowance associated with HB 3051.
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