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3823 How to Amend the Permit

LPPH December 2011

Procedure

If amending the permit is necessary, the inspector completes these tasks:

a.
Determine whether the changes could violate statute, administrative rules, or minimum standard rules. 

b.
If a physical change has been made to the operation, the inspector:

  •
makes an inspection within 30 days after receiving the information from the operation. This includes a child-placing agency that moves to a new location. Include all standards related to the child-placing agency's location and building; and
  •
ensures that a residential or day care facility obtains approved fire and health inspections when adding space to increase capacity.
c.
Discuss the change with the permit holder or designee to ensure agreement with the changes to the permit.

d.
For residential child care operations that want to increase their capacity and are subject to public notice and hearing requirements, see 3322 Residential Child Care Applicants and Permit Holders Subject to Requirement for Public Notice and Hearing and its subitems.

e.
Provide information on fees, if applicable. 

f.
Verify that the amendment fee, if required, has been paid.

g.
If compliance is established, process the amendment by preparing a new permit, keep the original issuance date, and note the date of the amendment.

h.
Enter information in CLASS as follows:

i.
All Operations

  •
Document the changes in the operation's record in CLASS on the Issuance page, in the Amendments field, and update the restrictions and conditions that have changed in CLASS.

  •
State the reason for the amendment on CLASS Form 2803, Child-Care Issuance Letter. Sign and mail Form 2803 and the permit.

ii.
Licensed or Certified Day Care

  •
For licensed or certified child day care, record the information on the current CLASS Form 2910, Child Day Care Licensing Application, and sign and date the form.

iii. Child-Placing Agencies

  •
When a child-placing agency moves its branch office, the inspector changes the address of the branch office in CLASS.

  •
When a child-placing agency adds a branch office, the inspector records applicable information about the branch office in CLASS.
4420 Monitoring Child-Placing Agencies 

LPPH December 2011

Policy

A child-placing agency (CPA) verifies, approves, and monitors its foster family, foster group, and adoptive homes. 

For the purposes of Licensing, branch offices, foster homes, and adoptive homes are considered part of the CPA. If the CPA, any branch office of the CPA, or any of the CPA's foster homes or adoptive homes fail to comply with DFPS administrative rules or minimum standards, Licensing may do one or both of the following:

  •
Cite the CPA (including a branch office) for deficiencies 

  •
Take adverse action, up to and including revocation, against the permit of the CPA

Texas Human Resources Code (HRC) §42.053
DFPS Rules, 40 TAC §749.301
Procedure

Inspectors: 

  •
monitor the CPA by conducting interviews and reviewing the CPA’s records and the information gathered from random sampling of the CPA's foster homes; and

  •
use the information to determine whether the CPA: 

  •
is complying with law, administrative rules, minimum standard rules, and 

  •
is following the policies it submitted to Licensing. 

Texas Human Resources Code §42.044
See 4100 Inspecting Child Care Homes and Operations.

Branch Offices
Branch offices must comply with all statues, rules, and standards related to CPAs.
Inspectors maintain separate compliance information for each branch office, but notify the CPA permit holder about all deficiencies cited at the branch offices.

For purposes of data collection, the CLASS system assigns a branch number to each branch office and creates a separate file in CLASS for each branch office.

CLASS Documentation Requirements

Licensing staff document in the CLASS system: 

a.
the location and effective date of each of the CPA’s branch offices; 

b.
the CPA’s records; 

c.
the CPA’s foster homes; and 

d.
the names of the CPA’s staff 

4420.1 Monitoring CPAs That Conduct International Adoptions

LPPH December 2011

Policy

A child-placing agency (CPA) that conducts international adoptions must comply with all law, administrative rules, or minimum standard rules that apply to the type of permit the CPA holds and the services it provides.

Texas Human Resources Code §§42.002(12); 42.072; 42.044(e)(4)
Procedure

Licensing staff monitor CPAs that provide international adoption services. A CPA’s adoption activities that occur in Texas are evaluated for compliance with all applicable minimum standard rules. 

Licensing staff do not evaluate child-placing activities that occur in other countries. 

CPAs in Texas that handle international adoptions must comply with the U.S. Department of State’s requirements for international adoptions. The requirements are based on The Hague Convention on Protection of Children and Co-operation in Respect of Intercountry Adoption (Hague Adoption Convention). Licensing staff do not enforce the requirements in the Hague Adoption Convention, but may provide technical assistance to help CPAs obtain information from the U.S. Department of State.

4420.2 Certifying the Licensing Status of a Child-Placing Agency for International Adoptions
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Policy

A child-placing agency (CPA) licensed in Texas may request that DFPS certify, in writing, the status of its license.

Inspectors only process certification requests from child-placing agencies (CPAs) licensed in Texas.

Before preparing a response letter to the CPA, inspectors review the CPA's Licensing record to confirm that the CPA is in good standing.

Procedure

When Licensing receives a request to certify the status of a CPA’s license, the inspector responsible for the CPA responds to the request.

The inspector provides certification status only:

  •
to CPAs that are licensed in Texas; and 

  •
upon the CPA's request. 

Upon receiving a request to certify the status of a CPA's license, the inspector takes the following actions: 

a.
Review the Licensing record to ensure that the CPA is in good standing. 

  •
An operation with a valid permit is considered in good standing with Licensing, if no corrective or adverse action is pending against the operation. 

  •
If a CPA is on corrective or adverse action, or such action is pending, consult with the supervisor before replying to the request.

b.
Complete a reply letter (Form 2983 Certification of a CPA License Status Letter). 

The letter requires: 

  •
supervisor approval; and 

  •
a notarized signature. 

c.
Send the letter to the CPA. 


Before responding to a CPA that is not in good standing (that is on corrective or adverse action, or that has such action pending), the inspector obtains approval from the director of residential licensing or a licensing attorney. 

d.
Document the request in the CLASS system, in the Chronology field, and note the date the reply letter (Form 2983) is sent. 

e.
File a copy of the reply letter in the CPA’s hard copy record.

Other requests are handled as follows:

  •
Requests from other entities, such as the U.S. Department of State, are handled as open records requests. See 8000 Releasing Information.

  •
Requests for information not addressed in Form 2983 Certification of a CPA License Status Letter require approval from the director of residential licensing or a licensing attorney.
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