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7330 Voluntary Suspension 

LPPH December 2009 DRAFT 4857-CCL
Policy

An operation may request a voluntary suspension of its permit when:

a.
changes or repairs must be made to the operation;

b.
enrollment is too low to operate, or no children are in care;

c.
the owner or caregiver is ill;

d.
the owner or caregiver takes an extended leave of absence; or

e.
the owner or caregiver have other personal reasons that necessitate a change.

Registered homes and operations licensed for less than 24-hour care may request to have a non-expiring license or registration permit suspended for a maximum of 90 days. 

Operations licensed to provide 24-hour care may request to have a non-expiring permit suspended for a maximum of two years.

To obtain approval for voluntary suspension, the operation must meet the following criteria:

  •
No children are in care during the suspension period.

  •
The operation is not under involuntary suspension, probation, or revocation proceedings.

An operation must continue to pay all standard fees during the voluntary suspension period.

To request permission to reopen after voluntary suspension, an operation must notify Licensing no later than 15 days before resuming operating.

The inspector approves an operation’s request to reopen if:

  •
the operation complies with all applicable minimum standard rules, including those that were affected during the time the operation was closed; and

  •
the inspector confirms that the operation is in compliance with applicable minimum standard rules.

If the operation does not reopen by the end of the suspension period, the operation must close. The operation has a right to request an administrative review and to appeal the decision to close.

The inspector documents all information in CLASS.

Texas Human Resources Code §42.071
DFPS Rules, 40 TAC §§745.8519; 745.8521; 745.8523; 745.8525; 745.8527; 745.8529; 745.8531
7331 Requesting Voluntary Suspension

LPPH December 2009 DRAFT 4857-CCL

Procedure

To request suspension, the operation sends a written request to the local office that: 

a.
includes the dates the suspension will begin and end; 

b.
describes plans for resuming operation; and 

c.
shows that the owner or caretaker can meet the minimum standard rules at the end of the suspension period.

7332 Assessing the Voluntary Suspension Request

LPPH December 2009 DRAFT 4857-CCL

Procedure

When a request for voluntary suspension is received, the inspector may approve, deny, or add conditions to the request. 

To determine whether to grant a voluntary suspension, the inspector: 

a.
evaluates the operation’s current compliance status, based on the operation’s record; 

b.
confirms that no children will be in care during the voluntary suspension period; and

c.
confirms that the operation is not under corrective suspension, probation, or revocation proceedings.

7333 Notification of Conditions or Denial of Voluntary Suspension

LPPH December 2009 DRAFT 4857-CCL

Procedure

If conditions are added to the voluntary suspension request, or if the request is denied and the operation is not allowed to operate, the inspector notifies the owner of the operation about his or her: 

  •
right to request an administrative review; and 

  •
right to request an appeal.

7334 Granting Voluntary Suspension

LPPH December 2009 DRAFT 4857-CCL

Procedure

If the voluntary suspension is approved, the inspector sends CLASS Form 2865 Voluntary Suspension Approval Letter to the operation to confirm the voluntary suspension and states the dates of the suspension. 

The letter informs the operation that:

a.
the operation must return the permit to the inspector during the suspension period;

b.
the operation must notify the inspector at least 15 days before planning to resume operations;

c.
the inspector will evaluate compliance with minimum standard rules related to the reason the operation closed before the operation reopens, if applicable;

d.
the operation must comply with applicable minimum standard rules before the permit is reinstated or amended; and

e.
sanitation and fire inspections are required for additions, remodeling, or major repairs in licensed facilities.

If conditions are added to the voluntary suspension request, the inspector also notifies the owner of the operation about his or her: 

  •
right to request an administrative review; and 

  •
right to request an appeal.

7335 Documenting Granted Voluntary Suspensions

LPPH December 2009 DRAFT 4857-CCL (title is revised)

Procedure

When the voluntary suspension is approved, the inspector: 

a.
changes the operating status to No on the Operation Main page in CLASS;
b.
enters a Chronology in CLASS outlining the date requested for the voluntary suspension and the date projected for reopening; and
c.
completes the following fields on the Provider Voluntary Suspension Plan page in CLASS:

  •
Begin Date

  •
Reason

  •
Disaster Name (if applicable)

  •
Correction Plan (to enter details regarding suspension, including projected reopening date)
7336 Monitoring During Voluntary Suspension

LPPH December 2009 DRAFT 4857-CCL

Procedure

The inspector continues routine monitoring during the suspension to ensure that the operation is not operating and to determine that it is on schedule to reopen. This is documented as a monitoring inspection in CLASS.

7337 Reopening the Operation

LPPH December 2009 DRAFT 4857-CCL

Procedure

When Licensing receives a notice that an operation is reopening, the inspector: 

a.
inspects the operation before the planned reopening, and follows up, if necessary, after children are in care;

b.
evaluates compliance with minimum standard rules that were affected during the time the operation was closed, allowing time for correction (see 4120 Types of Inspections);

c.
updates the operation’s record, if needed (for example, when changes are made to the operation’s floor plan);

d.
prepares a recommendation to amend the operating permit, if needed (for example, if the operation’s capacity is changed); and

e.
returns the permit to the operation.

See: 4120 Types of Inspections
Documenting the End of a Voluntary Suspension When an Operation Reopens

When the operation reopens, the inspector:

  •
changes the operating status to Yes on the Operation Main page in CLASS; and

  •
completes the Result of Suspension and End Date fields on the Provider Voluntary Suspension Plan page in CLASS.
7338 If the Operation Does Not Reopen or Voluntarily Close at the End of a Voluntary Suspension
LPPH December 2009 DRAFT 4857-CCL (new item; currently a subheading under 7337)

Policy

If the operation does not reopen or voluntarily close by the end of the suspension period, Licensing staff notify the operation by certified mail that its permit is no longer valid and that the operation must close. 

The notification also informs the owner of the operation that he or she has a right to request an administrative review and the right to appeal the decision to close. 

DFPS Rules, 40 TAC §745.8531
Procedure

If the operation does not notify Licensing of the intent to reopen or close 10 days before the end of the suspension period, the inspector contacts the operation to determine whether the operation will reopen or voluntarily close by the end of the suspension period. If the operation reopens by the end of the suspension period, see 7337 Reopening the Operation. If the operation voluntarily closes by the end of the suspension period, see 7340 Voluntary Closure.
If the operation does not reopen or voluntarily close by the end of the suspension period, Licensing staff contact the DFPS Legal division and the Director of Child Day Care or the Director of Residential Child Care, as appropriate, to discuss revoking the permit.
If the decision is made to revoke the permit, Licensing staff:
a.
mail the operation a certified letter stating that:

  •
its permit is no longer valid and that the operation must close, as required by Texas Administrative Code §745.8531, and

  •
the owner of the operation has a right to request an administrative review and the right to appeal Licensing's decision to revoke the permit; 
b.
navigate to the Provide Voluntary Suspension Plan page in CLASS to:

  •
complete the Result of Suspension field,
  •
complete the End Date field, and

  •
document the reason for closure in the Corrective Plan field;
c.
conduct an inspection to verify that the operation is not caring for children. If the operation is caring for children, Licensing staff follow procedures in 6560 Investigations of Illegal Operations; and
d.
document the operation's closure in CLASS.
See:

7710 Administrative Reviews

7730 Appeals

7340 Voluntary Closure 

LPPH December 2009 DRAFT 4857-CCL

Policy

Licensing rules require that an operation notify the inspector before, if possible, or within 10 days after going out of business or closing. Fees are not refundable when an operation closes.

If an operation is closing for a period of time but plans to reopen, see 7330 Voluntary Suspension.

Texas Human Resources Code §42.071
DFPS Rules, 40 TAC §§745.8533; 746.301
Procedure

When Licensing is notified that an operation is going to voluntarily close, the inspector takes the following steps:

a.
Changes the operating status to No on the Operation Main page in CLASS

b.
Enters the closure date in the Application/Closure page in CLASS

c.
Enters the reason for closure in the Application/Closure page in CLASS






Revision Number (or Last saved field)
Texas Department of Protective and Regulatory Services (or path field)


