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4160 Conducting the Exit Conference

LPPH November 2009 DRAFT 4903-CCL
Policy

After completing an inspection, Licensing staff conduct an exit conference with the person in charge at the operation. During the conference, staff:

a.
discuss the results of the inspection, including the reason for any deficiency issued;  

b.
provide any technical assistance that may assist the operation in addressing issues that have been identified and documented;

c.
review the requirements and timeframes to request an administrative review, if any deficiencies were issued; and

d.
provide a copy of CLASS Form 2936 Child Care Facility Inspection to the person in charge. 

See 7711.3 Explaining the Right to an Administrative Review 

Texas Human Resources Code §42.0441
DFPS Rules, 40 TAC §§745.8801 – 8811
When conducting the exit conference for an initial or monitoring inspection, Licensing staff also
: 

a.
verify the operation's contact information;

b.
verify the information on the operation's controlling person form (residential child care operations only); and
c.
review the operation's compliance history, including concerns or patterns, with the person in charge.
4161 Discussing the Results of an Inspection

LPPH DRAFT 4903-CCL (new item)
Procedure

During the exit conference, Licensing staff:

  •
allow the person in charge the opportunity to discuss the findings; and 

  •
inform the person in charge about the following, if applicable:
a.
How high-risk deficiencies or a pattern of deficiencies may affect the frequency of inspections

b.
Any technical assistance that may assist the operation in addressing issues that have been identified and documented

c.
Failure to comply within specified deadlines or repeated deficiencies may result in remedial action without further opportunity to correct the deficiencies 

d.
Comments regarding the inspection may be made by responding to the CCL Inspection Feedback Survey, which is provided at the inspection and is available on the DFPS website

e.
The operation may request an administrative review in writing within 15 days of the receiving the results of the inspection and what the request must include in order to be considered complete (see 7713 Receiving a Request for an Administrative Review).
Addressing an Operation's Concerns About Inspection Findings

Licensing staff work with the person in charge to address any concerns relating to:

  •
minor changes to a deficiency narrative, if the change does not impact the meaning of the citation and does not minimize the scope or severity of the violation; and 

  •
compliance dates, if the person in charge has a valid reason for not being able to come into compliance sooner then the proposed date, as long as the change does not compromise the heath or safety of children in care. 

Immediately after changing any documentation on CLASS Form 2936 Child Care Facility Inspection as a result of feedback from the person in charge, Licensing staff enter a Chronology in the CLASS system that includes:

a.
the CLASS inspection number;

b.
a description of the changes requested by the person in charge; and

c.
a description of what changes were made.
Discussing Pending Results 
Except for investigation inspections, if a determination cannot be made on any aspect of an inspection, Licensing staff explain to the person in charge that Licensing:

  •
will mail a final determination, in the form of a supplemental inspection form, within 10 days; and 

  •
may include additional information on the supplemental inspection form that was not included on the original CLASS Form 2936 Child Care Facility Inspection.

See:

4152 Documenting Inspection Results on CLASS Form 2936 Child Care Facility Inspection

4153 Completing a Supplemental Inspection Form 

Additional Requirements for Initial and Monitoring Inspections
During the exit conference for an initial or monitoring inspection, Licensing staff also: 

a.
verify the accuracy of mailing, e-mail, and other operation information on the Operation Main page in CLASS; 

b.
verify the accuracy of information on the operation's controlling person form (for residential child care operations only); and  

c.
review the operation's compliance history since the previous monitoring inspection, including a discussion of any concerns or patterns of deficiencies with the person in charge.
4162 Signing and Providing a Copy of Form 2936 Child Care Facility Inspection

LPPH DRAFT 4903-CCL (new item)
Procedure

At the end of the exit conference, Licensing staff ask the person in charge to sign CLASS Form 2936 Child Care Facility Inspection, even if the findings are left pending.

Licensing staff explain that:

a.
signing the Form 2936 does not indicate that the person signing agrees with the inspection results. It is only an acknowledgment that Licensing conducted an inspection at the operation and does not waive the operation’s right to an administrative review;
b.
both the Licensing staff and the person in charge at the operation sign Form 2936; and

c.
if the person in charge refuses to sign Form 2936, Licensing staff note on the inspection form the person’s name and his or her decision not to sign.

After Form 2936 is signed by Licensing staff and the person in charge, Licensing staff provide the person in charge with a copy of the completed form. 

If the operation is required to post Form 2936 in a prominent place where it may be viewed by staff, parents, and others, Licensing staff must explain this to the person in charge.

See: 

4150 Documenting the Results of an Inspection 

4152 Documenting Inspection Results on CLASS Form 2936 Child Care Facility Inspection

4163 Posting the Day Care Inspection Form or Assessment Form

4163 Posting the Day Care Inspection Form or Assessment Form 

LPPH November 2009 (currently 4161)

Policy

A licensed child care center, a school-age program, a before or after-school program, a licensed child care home, and a registered child care home must display the most recent CLASS Form 2936 Child Care Facility Inspection or CLASS Form 2939 Child Care Facility Assessment in a prominent place where it may be viewed by staff, parents, and others; however, confidential information may not be posted.

DFPS Rules, 40 TAC §§744.403; 746.403; 747.401
If the operation disagrees with a Licensing decision or action and requests an administrative review, the operation may delay posting Form 2936 or Form 2939 until the administrative review is complete. 

DFPS Rules, 40 TAC §745.8801
See: 

4200 Citing Deficiencies With an Assessment

7710 Administrative Reviews

Procedure

Licensing staff explain to the person in charge of the operation that CLASS Form 2936 Child Care Facility Inspection or CLASS Form 2939 Child Care Facility Assessment, and any supplemental inspection forms, must be posted in a prominent place where it may be viewed by staff, parents, and other persons. 

If Licensing staff document part of the investigation on Form 2936 and document the rest of the investigation on a supplemental inspection form, Licensing staff attach the original CLASS Form 2936 to the supplemental form so that both will be posted. 

The person in charge of the operation may note the date a correction was made on the posted form.

The operation is not required to publicly post findings of abuse or neglect. 

The names of children and staff: 

  •
must not appear on any forms or letters that require posting in a prominent place for viewing by staff, parents, and others (see 8240 Confidential Information Not to Be Released and 4150 Documenting the Results of an Inspection); and
  •
must not be documented in the areas of the CLASS system that appear on the DFPS public website. 

Children and staff names may be documented in the hard copy record or in the areas of CLASS that are not published on the DFPS public website.

See 6631 Notifying the Operation of Investigation Results.

4200 Citing Deficiencies With an Assessment 

LPPH November 2009 DRAFT 4903-CCL
Policy 

Licensing staff may learn about a deficiency at a child care operation from a variety of sources. In such cases, Licensing staff may assess the facts provided by the source and write a citation without making an inspection of the operation. 

Only deficiencies may be cited based on an assessment. An assessment must not be used for an investigation. See 6450 Conducting Investigations With and Without an On-site Inspection. 

Examples of situations in which deficiencies may be identified without making an inspection include the following: 

a.
The permit holder informs Licensing that the operation continues to be deficient after the deadline for correction and Licensing staff decide to re-cite the deficiency. 

b.
The information entered on a background check form indicates that the request for a background check was not submitted on time. 

c.
The information entered into the People List in the CLASS system shows that the operation is not requesting background checks on staff every two years, as required. 

d.
Licensing staff cite a child placing agency (CPA) for deficiencies after conducting a sampling inspection on one of the CPA’s foster homes.

e.
Licensing staff cite a CPA for deficiencies after an enforcement team conference. See 4421 Conducting Enforcement Team Conferences. 

f.
Licensing staff become aware of a deficiency at one operation while interviewing children at a different operation. (For example, if residential licensing staff become aware of deficiencies while interviewing children at a day care facility, the residential staff must report the deficiencies to the assigned DFPS day care inspector.)

Citing a deficiency without an inspection does not replace a required inspection. 

Procedures 

When Licensing staff become aware of a deficiency without making an inspection, staff:

a.
obtain approval from a supervisor, district director, or manager to issue a citation by assessment;

b.
document the approval in the Chronology field in CLASS;

c.
complete CLASS Form 2939 Child Care Facility Assessment within 10 days after becoming aware of the deficiency and document:

  •
each deficiency cited; the reason for each deficiency; and  

  •
the date by which the operation needs to correct each deficiency. 

Before mailing Form 2939, staff contact the permit holder or designee to: 

  •
discuss the deficiency; and 

  •
inform the permit holder or designee that he or she has a right to request an administrative review within 15 days from the date he or she receives Form 2939 (see 4160 Conducting the Exit Interview and 7710 Administrative Reviews).
An assessment may not be used for an investigation. See 6450 Conducting Investigations With and Without an On-site Inspection. 







�This is to verify that DFPS has current information on file and to review the compliance history with the person in charge.


�This outlines procedures for staff to follow when the person in charge has specific concerns about the inspection findings.





Revision Number (or Last saved field)
Texas Department of Protective and Regulatory Services (or path field)


